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JlulWy Exhibit • Inventory of Proper* Squired at Evidence 
I'D- 1 92 (Rev. 1 2-5-S*f ( , 




•~\s' 

3/S/6J 


1 J Check, when submitting semiannual inventory, if no previous correspondence with Bureau* 


Field Division 


100-337335 


tlEV YORK 


Title and Character of Case 


CO'MTTZE TO SSOUiS JUSTICE FOR NORTON SO BELL 

I s-c 


Dale Property Acquired 


Source From Which Properly Acquired 


SEE PEL077 


Location of Property or Bulky Exhibit 


SEE INDIVIDUAL 1B*S 


Reason for Retention of Properly and Efforts Made to Dispose of Same 


VAULT 


EVIDENCE & INFORMATION -RETAIN 











Bulky Exhibit • Inventory of Prop 
TD-193 (Rev. } 2~ S' S B ) 



qyirod OS Evidence 


Dote « — ^ 


3/15/63 


d3 Check , when submitting semiannual inventory , if no previous correspondence with Bureau, 


Buflle 

Pie Id Division 



100-3&7£5 


NEW YORK 



Title end Character o! Case 


COMMITTEE TO SECURE JUSTICE FOR MORTON S0B2LL 
IS-C 


Date Property Acquired 

SEE BELOW 


Source Prom Which Property Acquired 

SEE INDIVIDUAL IB'S 


Location of Property or Bulky Exhibit 

VAULT 


Reason for Retention of Property and Effort* Made to Dispose of Same 

EVIDENCE & INFORMATION - RETAIN 


Description of Property or Exhibit and Identity of Agent Submitting Same 


SEE BELOW 
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lulky • Invtntorjf of Prop«i| ; 

~D-i92 (Rot. 12-S-S8) V 


qulred os Evidence 


U/23/63. 


d3 Check t when submitting semiannual inventory f if no previous correspondence with Bureau, 


100-36783$ 


Field Division 

NEY/ YORK 


Title and Character of Cass 


COMMITTEE TO SECURE JUSTICE FOR MORTON SOBELL 
IS-C 


Data Properly Acquired 


SEE B5L0W 


Source From Which Property Acquired 


Location ol Property or Bulky Exhibit 


VAULT 


SEE INDIVIDUAL IB'S 


Reason for Retention of Property and Efforts Made to Dispose of Same 

EVIDENCE & INFORMATION - RETAIN 
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u |ky Exhibit - Inventory of Propci |T 
D-I92 (Rev. 12-5-58) * 


red a* Evidence 


6/6/63 


CJ Check, when submitting semiannual inventory, if no previous correspondence with Bureau. 


Field Division 


NEW YORK 


100-387835 ' 

Title end Character of Ca*e 

COMMITTEE TO SECURE JUSTICE FOR MORTON SOBELL 
IS-C 


Date Property Acquired 


Source From Which Property Acquired 


SEE BELOW 1 SEE INDIVIDUAL IB'S 

... 5== - — - 

vault EVIDENCE tc INFORMATION - RETAIN 

Description ot Ptope„ r „ Eshibll and identity ol A,.n, Submitting Some SEE BELOW 


1378 . 

1379 

1380J 

1381) 

13821 


Flyer 
by CSJMS. 




fjPPjienbsrg-Sobell Case issued 


*"’ 41 



100 - 107111-16213 

rteld Tile < #41. 




umw. 


UXtMMlO^ZCi !>. 


JUN6 1353 

(81 — NtW V 0 ;<K | | 
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Buft y Exhibit • Inventory of Prope 
FD.J92 (Hev. 12**-54) 


Squired os Evidence 


7/19/63 


CZI Check , when submitting semiannual inventory, if op previous correspondence with Di 


100-387835 


Field Division 

NEW YORK 


Title and Character ol Case 


COMMITTEE TO SECURE JUSTICE FOR MORTON SOBELL 
IS-C 


Date Property Acquired 


Source F rom Which Property Acquired 


SEE BELOW | SEE INDIVIDUAL IB'S 

Location of Proper., or B«lk, Exhibit Fft.a.on lor R.l.ntlon ol Property on* Effort. Mod. to Dl.pos. ol Sam. 

V ATJLT EVIDENCE & INFORMATION - RETAIN 

Description of Property or Eshtblt and Ideality of Agsm Submitting Sam. — ' 


SEE BELOW 


• 1U03. 

• 140^1 

• NOTE: 


2 copies of Peter McCormack's Ltr* 


Sobell Case 1 9S0-63 , 
See Ser* * 
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ky Exhibit - Inventory of Prop^ ^cquire^ os EvitJ 
>192 (Re*. 12-S-SBJ I J 


C 

Dot# ^ 


11/6/63. 


Buitl* \ 

•• 100-3S?o35 

Title and Character of Case 


CH? Check, uhen submitting semiannual inventory, if no previous correspondence with Bureau. 

F leld Division 

-?S?o35 ITEV/ YORK 


COM ' ITTEE TO SECURE JUSTICE FOK MORTON SO BELL 
IS-C 


Date Property Acquired 

SEE 3EL0T 


Source From Which Property Acquired 

SEE INDIVIDUAL IB’S 


Reason lor Retention of Property and Efforts Mode to Dispose of Some 
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Sutlcy Exhibit - Inventory of Propcij i 
rD-192 (Rev. \2-b-bl) 


cquired o* Evldenct 


... C) 12/10/63 


( ) Check , u Ac/i submitting semionnua/ inventory, 4/ no previous correspondence ivilh bureau. 


Buttle / 


Field Division 


ICO-387835 


NEW YORK 


Title end Character ot Case 


COMMITTEE TO SECURE JUSTICE FOR MORTON SOBELL 
IS-C 


Date Property Acquired 


Source From Which Property Acquired 


SEE BELOW 

Location of Property or Bulky Exhibit 

VAULT 


SEE IND IVIDUAL 1B»S ~ 

Reason for Retention of Property and Efforts Made to Dispose of Same 

EVIDENCE & INFORMATION - RETAIN 


Description of Property or Exhibit and Identity of Agent Submitting Same 


SEE BELOW 


1425. 


^tr. pn CSJtfS letterhead. 

fron "T he P rogressive" 












2 / 6 / 61 , 


CD Check, when submitting semiannual inventory, if no previous correspondence with fit 


Field Division 

100-387^35 NEW YORK 

Till# and Character ol Case — — 

COiSilTTEE TO SECURE JUSTICE FOR MORTON S03ELL 

IS-C 


Date Property Acquired 


Source From Which Property Acquired 


SEE BELOV/ 

Location ol Property or Bulky Exhibit 

VAULT 


SEE INDIVIDUAL 1B»S 

Reason lot Retention ol Property and Efforts Made to Dispose of Same 

EVIDENCE &. INFORMATION * RETAIN 
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Bulky Exhibit • Inventory of Proper*/ 4t Evidence 

FD-192 (Rev. 15-$-5fl) W f 


'10/62 


l — J Check, when submitting semiannual inventory, if no previous correspondence with Bureau . 


1 8 vf lie 


100-387835 


Field Division 


NEW YORK 


Title and Character of Case 


COMMITTEE TO SECURE JUSTICE FOR MORTCN SOBELL 
IS-C 


Date Property Acquired 


Source From Which Property Acquired 


SEE BELOW 


SEE INDIVIDUAL 1B*S 


Location of Property or Bulky Exhibit 

VAULT 


Reason for Retention of Property and Efforts Made to Dispose of Same 

EVIDENCE «c INFORMATION - RETAIN 












Svlltr Exhibit • Inventory 
FO-l»l (Re*. J1-5-J8) 


* 

pf PfOpefV^C 

u 


quire 6 os E^dfoct 


6/26M 


Bulile 

100-397B35 


1 J Check, when submitting semiannual inventory, if no previous correspondence with Bureau . 


rim Id Division 

NEW YORK 


T it Is end’CAaractsi of Case _ 

v . „ ... ... COMMITTEE TO SECURE JUSTICE FOR MORTON S03ELL 


IS-C 


Dais Properly Acquired 


Source From Which Property Acquired 


SEE BELOW SEE INDIVIDUAL IB'S 


Location of Property or Bulky Exhibit | Reason for Retention of Property and Efforts Mads to Dispose of Same 
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Bulky Exhibit - Inventory of Prop£\,* C q U i fe( | ot E v iJ e n c * 
PD- 1 92 (Flo*. I 2 -S-S 8 ) f ,) 


Dot« y _ 


11/12/6L 


100-387835 


tZZJ Check, uhen submitting semiannual inventory, if no previous correspondence with Bureau, 

! STATUS F><?ld D t<Y lon 1 File# 100-107111-1B221 


Till* and Character of Case 


COMMITTEE TO SECURE JUSTICE FOR MORTON S0B2LL 


Date Property Acquired 


Source From Which Property Acquired 


SEE BELOW SEE INDIVIDUAL IB'S 


Location of Property or Bulky Exhibit Reason lor Retention ol Property and Efforts Made to Dispose of Same 

VAULT EVIDENCE <fc INFORMATION - RETAIN 

Description of Property or Exhibit and Identity of Aqent Submitting Seme BELOW 

1474« Mimeographed letter dtd. 
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f/l] 
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RE: SO BELL 
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1477 
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T ohnson n 
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I486 


Letter from CSJMS resooella transfer to Lewisbur 


ana some of his letters 
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Sobell. , W3 S bcW [iranTccreTpolicir 0 , 

a bank in Acapulco “ f * i 5 *® al| - crnb a ssy . «» beaten 
quest to contact tlu ‘ , Texas, and dehv- 

unconscious, driven P ^pg la gents. He had tour- 
ered to a wn.nr . part} o declared his camera in 

tsi cards in his own name h^dcclar ^ avo - d 

Dallas, Texas, in h -* Sobcll's airline tickets, 

tariff on his return h, ome. in t he FBI's 

visa, and camera deciar^U a£le r the trial) 

possession anU \^ 4 ’ L ased to Sobell 1 s attorneys 

when they were then 5**® ip the petitions which 
who have incoporate t s. Another incredible 

were recently before ,,, trial is that only one 

thing in relationship o o been involved in a 

witness testified that bobe Elitcher , a boy- 

conspiracy. This '^' and a confessed 

hood friend and former cla powerful mo- 

perjurer and inveterate ’^^fn he acted as 

tWe of escaping a P rl *°k tion . j ud ge Kaufman him- 
a witness for the P ro e , , be ; u ry, "If y ou d° not 
self said when he instructe El ; tcher as it pertains 

Wli.v« ‘ h * *V,\rr«. ,o“mu“ ,cV ">< 

to Morton Sobell, 1 chose to believe Max 

Sobell to thirty years. 
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reason than our , r " bequeath the next genera- 

lcind of climate which * * ^ it doe s make cow- 

tion! When conscience P ^ been £orCe d into 
ards of us all, but som l £eel as Lord 

the open in the cause of justice. ^ ^ asha med 

Bertrand Russell did w^e^^ Rosenbe rg- Sobell trial 
to say that at the U j« nce 1 have now done so. 

1 d-.d rot look into , o ev d Rosenbcr g, wore irtno- 

1 ™ M.»U«e. .re dead 

cent Du , 1 _ ^ Qnbell however, is alive 

can be done for tbem ^.- • CoV ernment to 

and it is not too late foi 

make some reparation to him. 
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rtis sermon n ° doubt com implicitly trusts 

It comes as a f hock . l ° a ^ al prOC edur e . In speaking 
the justice of Americ Urey said, "People 
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are important to me. There ar 
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NORTON SOBE -E 

.1-1 Am Innocent 


NOW AVAILABLE 
IN 16mm SOUND 
for your 

Organization 
Social Action Group 
Campus Club 
Home Gathering 
Local Theaters 

T V STATION 

Special Sound Track 
For Radio 

SEEING THIS FILM 
AND DISCUSSING THE 
SOBELL CASE 
IS NOW A MUST FOR 
ALL CONCERNED 
WITH HUMANITY 
AND JUSTICE 
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The first~c&ri^bpf the new film has been given to tb^v 
United if b^pitrole Board in supp >rt of Morton f / 

Sobell' s plea for freedom. Follow *;g are excerpts; 
from appeals to the Board by notables, (Affiliations 
are given for identif ication only. ) 

DR. GARDNER MURPHY, The Menninger Foundation: "My views co- 
incide with those of Professor Harold Urey, whose logic seems to me 
to prove the utter falsity of the case against Morton Sobell. I believe 
moreover that American democracy is gravely imperiled by the exist- 
ence of such cases and by the techniques of delay and evasion used to 
avoid swift and reasonable action. M 

DWIGHT MACDONALD, author and critic: "Morton Sobell has now 
served 12 years, surely enough and more than enough punishment for 
a defendant who is not even accused of atomic espionage and against 
whom the Government* s main charge was not that he had actually hand- 
ed over any military secrets but rather that he had attempted to get 
others to do so, whether successfully or not the trial record, which I 
have read, doesn’t make clear. M 

DR. JOHN C. BENNETT, Union Theological Seminary: n The granting 
» of this request (parole) would be a mark of confidence in our institu- 
t tions and it would indicate that our government seeks to protect indi- 
viduals who have been victims of injustice in part because of the in- 
| tensity of public feeling at the time when they were tried and sentenced. 1 ' 

DONALD E. J. MacNAMARA, New York Institute of Criminology: "I 
know that in these political cases members of the parole board are 
likely to meet with criticism from the 'radical right* and the 'super- 
patriots' if they vote for release, but I have confidence that you and 
your colleagues will judge the Sobell case on its merits. M 

LORD BERTRAND RUSSELL, England: "He was tried under the wrong 
law by the sole and uncorroborated testimony of an acknowledged per- 
jurer whose perjury goes unpunished. . . Twelve years is long enough 
for vengeance, guilty or innocent. But this is an innocent man. An 
innocent man . " 

SYDNEY SILVERMAN, M, P., England : "The conviction and sentence of 
Morton Sobell, the refusal to review it or re-try it, and the previous re- 
fusal of the parole have done the credit of the U. S. of America much harm 
in the minds of those who would like* to be its friends all over the world." 
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Others urging Sobell' s release include : 1500 clergymen * Prof. Edmund 
Cahn, N. Y. U. Law School * Prot. Thomas Emerson, Yale Law School * 
30 members of British Parliament * Queen Elizabeth, Queen Mother of 
Belgium # Pablo Casals * Dr. Martin Buber, philosopher, and 30 noted 
Israelis * Norman Thomas * Roger Baldwin * Dr. Reinhold Niebuhr * 
Rev. Martin Luther King, Jr. * Writers James T. Farrell, Robert Bolt, 
Doris Lessing, Kenneth Tynan, Alan Sillitoe, Arnold Wesker, Maxwell 
Geismar, Lewis Mumford, Waldo Frank * U.S. Senator Lee Metcalf * 
Clarence Pickett * Women's International League for Peace and Freedom 
* Prof. John M. Krumm, Chaplain, Columbia University * Dr. Simon 
Greenberg, Jewish Theological Seminary * Rabbi Maurice Eisendrath * 
Dr. Linus Pauling J . 
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Reverend John Haynes Holmes 
Professor Victor Paschkis 
Reverend A, J. Must? 
Rabbi Harry Hal pern 
Jerome Nalhanson 
Mavwefl (»eismar 
Murray Kempion 
l)r. Leo Mayer 
Max Kastman 
Fonrad Lynn 
Howard Kadest 
John F. Finer ty 
Norman Thomas 
Dr. Horace Kalfen 
Dwight Macdonald 
Dr Reinhold Niebuhr 
Reverend Thomas Kilgore 
Reverend Donald Harrington 


Morton Sobett has been irj prison for 
nearly ten years . I he charge: con- 
spiracy to commit espionage. The 
sentence: 30 years, Mr. Sobell has 
from the beginning maintained his 
innocence. Many who have studied 
the trial record of his case are con- 
vinced of o miscarriage of justice. 





Invite you to 


£ 




read this summary of a meeting, attended by 600 persons, which we, 
the above, sponsored to discuss an urgent public issue: The CASF OF 
MORTON SO HELL. The meeting was held at the Community Church 
of A eu • > or/c on Ma v 2dth . 
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! FREEDOM FOR | 

! MORTON SOBELL 








This brochure is reprinted os o 
public service from the od which 
oppeored tn the hJew Y^ort 
Tirnes of June 20, 1 960. 
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If you agree with the speakers that Morton Sohell should he released, 
please write directly to The President of the United States, The White 
Mouse, Washington. D.C., and fill out the following form and mad it today. 


Sponsors of the Sobell Discussion Meeting 

P. O. Box No. 343/ Madison Square Station, New York lO, N.T. 

I would like to be included among those supporting the plea to the 
President for commuting the 30 year sentence for Morton Sobell to the 
time already served, almost 10 years. 

Name — - — — ~ — “ 

Address — — " 


City ond State - 

□ My signature may be made pub- 
lic along with other signers of 
this appeal. 


D I request that my signature not 
be made public. 


*• : • • 
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NOW available 
IN l6mm SOUND 
for your 

Organization 

Social Action Group 
Campus Club 
Home Gathering 
Local Theaters 


TV STATION 


Special Sound Track 
For Radio 


SEEING THIS FILM 
iND DISCUSSING THE 
SOB ELL CASE 
IS NOW A MUST FOR 
ALL CONCERNED 
WITH HUMANITY 
AND JUSTICE 
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The first the new film has bee 

United Staic^^ a role Board in support 
bobeli's plea for freedom. Following 
from appeals to the Board by notables, 
are given for identification only, ) 


given to the 
( Morton 
re excerpts 
(Affiliations 
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j GA ?P‘ N 'f' R MURPHY, The Wenninger Foundation: "My views co- 
ncide With those of Professor Harold Urey, whose loeic seems to ^ 
to prove the utter falsity of the case against Morion Sobell 1 believe 
moreover that American democracy if gravely impelled by the exTt 

Hilt s T H T** and the *~ h »W of delay evasion used to 
avoid swift and reasonable action. 1 * 





K-vcdV’v L r °"'' L ^ author and crit.c; "Morton Sobell has now 
- defer, l a “ ? “u • ° ly cnou S h and more than enough punishment for 
whom h ^ ‘ S " Qt CVen aCCUSed atomic espionage and against 

ed over h an G ° Ve i r t ,l,eiU S main u char 8e was not that he had actually hand- 
'L r . an . y m,llta £ y secrets but rather that he had attempted to get 
others to do so, whether successfully or not the trial record which I 
have react, doesn't make clear " ’ hlch 1 



of ttr ^ C ‘ BENNETT » Union Theological Seminary: "The granting 

1 *. -r St \ P A WOUld be a mark ° f CMfiden « i« our institu- 8 

vid? S l« v! would indicate that our government seeks to protect indi- 

te^ftJ Z mw f. n ViCtims of ^“Stice in part because of the in- 
i' pu ic feeling at the time when they were tried and sentenced." 
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,1‘ Mac NAMARA, New York Institute of Criminology: '■ 
know that in these political cases members of the parole board Vre 
likely to meet with criticism from the 'radical right* and the -super- 
patriots' if they vote for release, but I have confidence that you and 
your colleagues will judge the Sobell case on its merits " 



LORD BERTRAND RUSSELL, England: "He was tried under the wrong 
aw by the sole and uncorroborated testimony of an acknowledged per- 
jurer whose perjury goes unpunished... Twelve years is long enough 

for vengeance, guilty or innocent. But this is an innocent man. An 
innocent man. 11 


SfDNEY SILVa-RlvIAK, 1»1. P., England; "The conviction and sentence of 

fu!I ° n ft 0beU ' to review it or re-try it. and the previous re- 

fusal of the parole have done the credit of the U.S, of America much harm 
in the minds of those who would like to be its friends all over the world. " 
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r^y S N r ^ r U S , 0bell ^L rel 1 ea ^ in , ClU y — : 1500 clergymen * Prof. Edmund- 

ahn, N Y. U. Law School * Prof. Thomas Emerson, Yale Law School * 
30 members of British Parliament * Queen Elizabeth, Queen Mother of 
Belgium * Pablo Casals * Dr. Martin Buber, philosopher, and 30 noted 
Israelis * Norman Thomas * Roger Baldwin * Dr. Reinhold Niebuhr * 

Rev. Martin Luther King, Jr. * Writers James T. Farrell, Robert Bolt, 
Doris Lessing, Kenneth Tynan, Alan Sillitoe, Arnold Wesker, Maxwell 
Geismar, Lewis Mumford, Waldo Frank * U.S. Senator Lee Metcalf * 
Clarence Pickett + Women's International League for Peace and Freedom 
* John M. Krumm, Chaplain, Columbia University % Dr, Simon 

Greenberg, Jewish Theological Seminary * Rabbi Maurice Eisendrath * 
Dr. Linus Pauling 
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from The 

REVEREND PETER McCOVTSTACK 
SAN FRANCISCO. CALIFORNIA 
former Prolesiant Chaplain at Alcotraz 



SLIP ?ROK xl. 

( -2 >7111-1 a . 


bxi: 


Dear Friend: 

During my period of service at Alcatraz, I came into close contact with 
all of the prisoners. 1 feel satisfied that I can evaluate human character 
quite accurately. 

Through the years of my association at Alcatraz with Morton Sobell, 1 be- 
came more and more impressed with his innocence. This led me to make 
a studied investigation of his record at the prison as well as the trial record 
of the Rosenberg-Sobell case. The more I studied, the more convinced I 
-’became of the man's innocence. I feel so keenly about this case, and to 
Estate it frankly, somewhat ashamed that the courts of our land could be so 
influenced by public opinion fed by the hysteria of the McCarthy era, that I 
have set out in an address under the title "ALCATRAZ WAS MY PARISH” 
my evaluation of the man and the injustice perpetrated upon him by detain- 
ing him still in Atlanta penitentiary. 

He is a man of fine intellect, of noble character, healthy-minded, a loyal 
American, a devoted husband and father, a noble son of humble but noble 
family. Yet the record still shows that here is a man, falsely accused, 
cruelly treated, sentenced on the flimsy testimony of a self- confessed 
perjurer and still suffering within prison walls. 

The cry for justice has sounded many times .through the centuries from the 
time of Amos the Prophet down to the present. To me no cry has had such 
merit to it as the cry for justice for Morton Sobell. I am satisfied if the 
Clergy of this land, whose mission it is to n seek justice and judgment,” 
would acquaint themselves with this case, the relentless pressure of that 
segment of public opinion would compel our courts to re-open the case, free- 
ing it from perjury, politics and prejudice, and in the light of honor and 
truth restore Morton Sobell to his rightful place as an American citizen, a 
man vindicated by the weight of public opinion and the justice and honor that 
we are entitled to expect to emanate from the courts of our land. 
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Sohc'i^^ He was taken fn* n his family m Mcxic A 
City ^j^Pten claiming to be Mexican secret police 
aj;d charged w::h being a Johnny Jones who robbed 
a bank in Acapulco of $1 5 ,000. He was refused a re- 
quest to contact the American embassy, was beaten 
unconscious, driven to Laredo, Texas, and deliv- 
ered to a wa.tir^ party of FBI agents. He had tour- 
ist cards in his own name; he declared his camera in 
Dallas, Texas, in his own name in order to avoid 
tariff on his return home. Sobell's airline tickets, 
visa, and camera declaration were in the FBI's 
possession until 1954, (three years after the trial) 
when they were then released to Sobell's attorneys 
who hive incopora ted them in the petitions which 
were recently before the courts. Another incredible 
thing in relationship to Sobell's trial is that only one 
witness testified that Sobell had been involved in a 
conspiracy. This witness, Max Elitcher, a boy- 
hood friend and former classmate, and a confessed 
perjurer and inveterate liar, had the powerful mo- 
tive of escaping a prison sentence when he acted as 
a witness for the prosecution. Judge Kaufman him- 
self said when he instructed the jury, "if you do not 
believe the testimony of Max Elitcher as it pertains 
to Morton Sobell, then you must acquit the defendant 
Sobell." That jury in 1951 chose to believe Max 
Elitcher , and Judge Kaufman sentenced Morton 
Sobell to thirty years. 

There are many aspects of this case into which I 
mi ght go if I had the time this morning, so you 
might understand why 1 believe it is most important 
that this whole matter be reopened - -if for no other 
reason than our children's sake, because of the 
kind of climate which we bequeath the next genera- 
tion! When conscience speaks, it does make cow- 
ards of us all, but some of us have been forced into 
the open in the cause of justice. I feel as Lord 
Bertrand Russell did when he wrote: "I am ashamed 
to s'^y that at time of the Rosenberg -Sobell trial 
I did not look igo the evidence. .1 have now done so. 

I am almost certain that the Rosenbergs were inno- 
cent But the Rosenbergs are dead and nothing 

can be done for them. Sobell, however, is alive 
and it is not too late for the U. S. Government to 
make some reparation to him." 

To those of you who have never questioned the 
of thoM* cur.v:rt<-<] in :hr Ro senhe r g - Sobell case 
this sermon no doubt comes as something of a ahock.* 

It comes as a shock to anyone who implicitly trusts 
the justice of American legal procedure. In speaking 
of the Rosenbergs, Dr. Harold Urey said, "People 
ask why the prosecuting attorney and the FBI and the 
judge should wish to see two insignificant people put 
to death unjustly. After considerable conversations 

lawyers on this subject, including one who worked 
on the government side of this case, I concluded that 
lawyers are more interested in whether all the legal 
machinery functions according to all the rules, and 
are not in the least interested in the arguments which 
are important to me. There are exceptions, of course.*' 
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ROSENBERG-SOBELL CASE 

Morton Sobcll was convicted of conspiracy to commit espionage in the 
trial with lit Ini and \uUus Rosenberg and was condemned to the unprece- 
dented sentence of 30 years in Alcatraz. So bell, who swears he is innocent, 
is appealing to the Supreme Court on the basis of new* evidence that chil- 
tenges the testimony of major prosecution witnesses. 

The weakni ss of the i.ise against Sr>btl! is underscored by the fact that 
these very witnesses did not even associate Sobcll with espionage activity. 

Their testimony was directed at Ethel and J id jus Rosenberg. But by the 
loose “conspiracy" charge, all testimony against the Rosenborgs automatically 
applied to Sobcll. The only witness who associated Sob el l with espionage was 
Max Elitchcr, who admitted on the stand that he feared a prison sentence 
for perjuring himself in another matter. 

The new evidence consists of the following: 

EXHIBIT A: The Documents mony of ,he Greenglosses, and that th© Greeng!assei 

. , . ... . . , gave perjured testimony. 

The prosecution * entire cose ts cholJenged by facts 

reflected ifl Q series of documents consisting of photo- J The following is on excerpt from an inler-offlce 

stofs of memorandums from the lew firm of O. John memorandum. The initials RHG presumably stand for 

Rogge. Rogge was the attorney for David ond Ruth Robert H. Goldman, on attorney in the Rogge firm. The 

Greengloss, chief prosecution witnesses. The documents memo is based on a conference with Myles lane, former 

reveal that the prosecution made a deal for the festi- Assistant U. S. Attorney. 


8/R3/50 


Re: Rreen^lsss 

Lana, tha Assistant U.8. Attorney, called es at ItOQ o'clock 
and told we that soxs thing Important had ooca up with roflpect 
to How Mexico and would I and/or Pabrioant see him this 
afternoon. I told him that I oould and HJ7 would coco with 


Lana wanted to know when OJR would return mad I told him that pg 

we had expected him and in faot ware trying to ascertain fp| 

exaotly when he would return. HJP and I went over to sea flgl 

Ipl Lane at 4i00 o’olook. He told us that Bloch had earlier in wM 

fM the day argued to the Judge at the arraignment of hia clients |gf 

wA that they were absolutely innocent and that from the fk ot that gp|f 

Green glees wee not indicted but merely named as s co-conspirator wjm 
wfe In the Hew York indlotment, it looked to Bloch es if the |p|f 

HH government had made a deal with you as Oreenglsss 1 attorney. |||§ 

Lane felt that we would now have to o on eider the question of 
fj-'t whether it waa OK that Greonglasa be indicted here in a super- 
IH oeding indiotment snd not merely named as a co-cons pirs tar. gUf 

» He would then be a defendant end be tried her® In Hew York W 

||Jp but would testify against the others. p|| 


\ * The above document reveals the nature of the deal. In the 

i ® first indictment the Greengl asses were named as co-conspirators, 

i • § e a • • but not as defendants. However, when defense attorney Bloch CO9094060CO 




2 Even then Gre^^ wOS 
sentence, at indicated in 
one woi addressed to OJR, P r « 


i 

w 1 

re b 


fpmiied o suipended 
od document. Thit 
IKbty O. John Rogge, 


O 



IXX'tZ B«U..rr r £X - 

now she feels the thing Is moving smathly. 

However. T»ve Is worried 

was able to reassure him *n telling him horror stories 

cellmates in the Tombs have bee t 111 8 ^ p that we were 
about the treatment he will B«* t to jail but those 

hacr-y to say that few of our clle "” * en Yf urthe r assured 
iho r did had never had . complaint. But 

her that Saypol would however was that I told 

the thing that Impressed ha r' nost^ ^ Bennett, Mr actor 
her that you were on frlendl becBU3e she feels that Dave 
of Prisons* This tence an d la worried about the 

.‘ill pet. I "H ZlSlA.lr.U 

mi R'ss-va to -j. «» *** 

got good and fair treatment. 


yy''''? 

wA 

WM 

WH 

W- 

§§ 

y'A, 

$yk 

i'/fflfo. 


Th. above document re.eots .hot Greenglass wot first 
promised o impended sentence but then .old h* -»«M 

ho» e to accept going to ioil “for o penod of h»«. 
However. Greenglo, s wo, assured .hot Director of Pm°«* 
Bennett the men who elected Alcolrox for Morton 
Sotoelt. would tee thot Greenglo,. wot treoted well. 

The deal ho, been carried out. The Greenglosses 
•edified for Ihe protection. Ruth Greenglo,, wo, never 
indicted. Dovid Greenglo,,, although not treol e qu. 
o, leniently 0, he hod expected. w.ll be el.g.ble fo 
porole in 10 month*. 

-» Anothec document contiitt of o hond*ritten ilofement 
which Greenglo** mode to ho oHofney. n •* 
itotement he directly contradict* felony he gove ot 
the liio! ond reveal* thot he mode o folie depo^t.on to 
the F.B.I. 

4 Another docunven. report, on interview between Ruth 
** Greenglo,, ond her attorney. Mr,, Greenglo,, .toted 
thot her husbond. Dovid Greenglo,,. hod o ‘♦"‘■•“T 
to Jsysterio.” ond once ran nudc^lhrough .the hollwoy.. 


.hrieking ol “elephant," ond "lead pont," She .aid 
.he hod known him ,inc. he wo, ten year, old ond 
thot "he would say thing, were ,o even l. . I. -CY were 
not." Mr,. Greenglo,, ol,o said .hot her hu, bond lo.ked 
• Of suicide “o, if he were 0 chorocler ,n Ihe movret. 


EXHIBIT B: The Affidavits 


An Ofndo.il by the brother of Do.id Greenglo,, 
.totes thot Greenglo,, admitted having .tolen u.fl- 
nium trom to, Alomo,. This uphold, the l„b»0,y 
juliu, Rosenberg, who testified .hot he '*°'' d um G **"' 
glo,, wo, in trouble, possibly because ol u.on.um thef . 

An affidavit prove, the Rosenberg console table wo, 
2 on inexpensive one bought ot o New /f. "’“J' 
menl store, o, Juliu, Rosenberg hod Id.fied. The - 
davit, mode by o buyer ol the deportment store on the 
bo, is Of marking, on the table, refute, the 
testimony that the table wo, on expense 9 .*«i 
Rosenberg, by the Russian, ond thot ,1 hod o secre 
comportment for microfilming- 


This new evidence i, being presented e. a basis for a new trial for 
Morton Sobell on the belief tha, had the jury known of th.s ev, dense 
o, she time of the first trio!, it might hove reached o *«•«"» « r 
American justice demands that this new evidence be examined 

trial for Morton Sobell. 

rM „ . public «*. bp *. NATIONAL ROSENBERG-SOBELL COMMITTEE, l«0 Sbc.b Aw- M. »• «■ “> « «► 
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ROBErQ. G|NIESSE {Vincent L. 
Broderick, United States 
Attorney for the Southern 
District of New York, Arthur I. 
Flosett, Assistant United 
States States Attorney, on 
brief), for Appellee. 


FRIENDLY, Circuit Judge: 

Cn March 29- 1951, a jury in the Southern District of 
New York found Morton Sobell guilty? along with Julius ana 
Ethel Rosenberg, under a single count indictment charging a 
conspiracy to violate 50 U, S. C. (1946 ed.) 32ia ) , ^ which 
made it a crime to "communicate, deliver, or transmit, to 
any foreign government * * * information relating to the 
national defense," or to aid or induce another to do so. 

Sobell was sentenced to thirty years imprisonment, under 
the proviso that whoever shall violate 32(a) "in time of 
war shall be punished by death or by imprisonment for not 
more than thirty years,"^ as contrasted with the twenty 
years imprisonment that constituted the maximum penalty at 
other times. This Court affirmed the judgment of conviction, 
United States V. Rosenberg, 195 F.2d 5S3 (1952)$ Judge Frank, 
who wrote the opinion, dissented as to Sobell on the sole 
ground that the question whether he had become a party to a 
larger conspiracy "to transmit all kinds of secret informs- 
tion", or only to a smaller one to transmit "just certain 
kinds which he knew about", should have been separately 
submitted to the jury since many acts and declarations 
relating to the larger conspiracy which were received in 
evidence without restriction could properly be considered 
against him only in the former event, 195 F„ 2d at 600-602. 
Certiorari w'as denied, 344 U. S. 833 (1952). 

Sobell 5 s instant motion, the appeal from Judge McGoheyfs 
denial of which, 204 F, Supp. 225 {$, D, N. Y. 1962), is 
here before us, is his fifth attempt to obtain pos t-convicticn 
relief under 28 U.S.C. 2255 or the Rules of Criminal 
Procedure,^ He advances two separate grounds, sometimes 
hereafter characterised as the Grunewald ground and the 
"in tima of war" ground; he claims, subject to a qualifica- 
tion noted in the margin,^ that these grounds, although 
appearing on the trial record itself, have not been hereto- 
fore raised either on appeal or on motions for post convic-t 
tion relief. Although the Government disputes this, we 
put the controversy to one side, as we do also the issue of 
law — on which the courts of appeals have divided— whether 
the provision of 2255 that "The sentencing court shall not 
be required to entertain a second or successive motion for 
similar relief on behalf of the same prisoner" is applicable 
when the later motion seeks the same "relief" as an earlier 
one but on a different ground. See the review of the 
authorities by Judge Wilbur K. Miller dissenting in 
Belton v. United States, 259 F, 2d 811, 824-25 (D. C, CIR. 

1958) ; Smith V. United States, 270 F. 2d 921 (D. C. Cir. 

1959) . We read Judge McGohey*s opinion as having "enter- 
tained" Sobell* s motion on*the merits; we shall consider 
the appeal on that basis. See Taylor v. United States, 

238 F. 2d 409» 411 {9 Cir. 1956), cert, denied, 353 

U. S. 938 (1957). 
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1. THE GRl’NEWALD GROUND . 


What ive have called the Grunewald ground relates to 
the point decided in Part III of Grunewald v. United otates, 
353 U. S. 391: 415-424, 425-426 (1957), with respect to the 
defendant Halperin. When testifying at tne trial on his 
own behalf , Halperin was cross-examined as to various 
matters on which he had been interrogated before a grand jur>; 
he answered in a way consistent with innocence. The 
Government was allowed, over objection* to bring out that 
before the grand jury Halperin had pleaded the privilege 
against self-incrimination as to these very questions. The 
judge instructed that although the jury was "not to^drav; .any 
inference whatsoever as to the guilt or innocence of the 
defendant in this case by reason of the fact ahat he chose 
to assert his unquestioned right to invoke the Fifth 
.Amendment on that previous occasion"* .it might consider 
"his prior assertions of the Fifth Amendment only for the 
purpose of ascertaining the weight you choose to give his 
present testimony with respect to the same matters upon 
which he oreviously asserted his constitutional piivilece." 

We affirmed, 223 F. 2d 556, 568 (2 Cir. 1956), relying on 
Raff el v 0 United States, 271 U. S, 494 (1926J and our own 
previous decision in United States v. Gottfried, 165 F. 2d 
360,367, cert, denied, 333 U. S. 86C (1948), which in turn 
had cited United States v. Mortimer, 118 F. 2d 266 (s Cir.), 
cert, denied, 314 U. S. 616 (1941); United States v. Groves, 
122 F. 2d 87 (2Cir.), cert, denied, 314 U, S. 670 (1941, 
and United States v „ Klinger, 136 F, 2d 677 ( 2 Cir.), Cert, 
denied- 320 U. S. 746 (1943); Judge Frank dissented, 233 
F. 2d 571-92. The Supreme Court unanimously reversed. The 
opinion of the Court, by Mr. Justice Harlan, held that 
"in the particular circumstances of this case the cross- 
examination v.ould have been excluded because its probative 
value on the issue of Halperin's credibility was so 
negligible as to be far outweighed by its possible im- 
permissible impact on the jury", to wit, as direct evidence 
of guilt. 353 U, S. at 420. Recognizing that "the question 
whether a prior statement is sufficiently inconsistent to 
be allowed to go to the jury on the question of credibility 
is usually within the discretion of the trial judge", the 
Court held that "where such evidentiary matter has crave 
constitutional overtones, as it does here", the Court would 
"draw upon our supervisory power over the adminis tration of 
federal criminal justice in order to rule on the natter. 

Cf. McNabb v. United States, 318 U. S. 332." 333 U. S. at 

4231-424. Mr. Justice Black, for the Chief Just5.ce, Mr. 
Justice Douglas, Mr. Justice Brennan and himself, did "not, 
like the Court", rest his "conclusion on the special 
c ircums tances of this case'.'; he could "think of no special 
circumstances that would justify use of a constitutional 
privileoe to discredit or convict a person who asserts it." 
353 U. S. at 425. 
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The asserted bearing c r Grunewald here is as follows: 

The Government’s case against Sobell rested almost wholly 
on the testimony of rAzx Elitcher, who, in addition to 
testifying to some independent attempts at espionage by 
Eobell , linked him closely v.ith Julius Rosenberg. The latter 
contradicted the testimony of Elitcher with respect to 
Sobell, as he also did the testimony of David and Ruth 
Greenglas s a.nc Harry Gold with respect to the disclosure of 
atomic secrets by him and his wife. Ethel Rosenberg cor- 
roborated many of her husband’s denials of the testimony of 
the Greenglasses and Gold, Her evidence did not bear 
directly on Sobell, but there was no particular reason why 
it should, since Elitcher had not implicated her in any 
Sobell’ s activities. Sobell did not take the stand. 

Mrs. Rosenberg testified on direct and cros s -examination 
about many matters upon which she had claimed the privilege 
~-ef ore the grand jury, hepeatedly the prosecutor questioned 
her as to the supposed inconsistency be tween the versions 
innocence to which she testified at the trial and her previou 
claim that answering questions about these same matters would 
lend to incriminate her. vvhen objections or motions for a 
mis trial were made, the judge overruled or denied them, as he 
was required to do by the decisions of this Cou--t cite'-’ 
in our opinion in Grunewald. Both during the trial and in 
ul' charge^ the judge made it crystal-clear that Mrs. Rosen- 
^erg s_ railure to answer such questions (before the o^and 
jury; is net to be taken as establishing the answers to 
any questions she was asked before the Grand Jury, but may 
be considered by you in determining the credibility of her 
answers to those same questions at this trial 1 ' — a correct 
statement of the rule. as then established in this circuit, 
ihe matters about which Mrs. Rosenberg was interrogated vr th 
respect to her prior claim of privilege included her ad- 
mis sion at the trial that she had consulted a lawyer prior 
to appearing before the grand jury; her denial of havino 
discussed the case -with her brother, David Greenglass; her 
denial of having discussed David’s atomic work with him 

C; F ?iV vlfe * °T h er husband; her memory of a furlouoh 

visit from David in January 1945; her denial of having 
seen Harry Gold until he appeared in the courtroom; and 
her denial of having ever met Anatoli Yakovlev. 

As regards some of these items, there was greater in- 
consistency between Mrs Rosenberg’s claim of privilege 
before the grand jury and her testimony at the trial than 
in Hciperm s case. It is hard, for example, to see how 
her claim before the grand jury that answering the questions 
about Harry Gold and Yakovlev wfecld tend to incriminate her 
can be reconciled with the answers — outright denials of 
knowing either man— that she gave to these questions at the 
trial; it can scarcely be said, as the Supreme Court said of 
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Helper in, that "had (the) answered the questions out to 
(her; oerore the Grand Jury in the same way (<h e ) *< e n + 1 • 

3t tri2l> this nevertheless bould have' pre- 01 *^ 

^"S.^’sfTu^ViU |5 eri 2 inatl '« 2vide n« frop P (her)c. 
Q ,.,v i nnc n , at 421 -«^. Hence, as regards these 
, •" on ;» xt 15 by no means certain that the te<t laid 

that hi? m5 J° rit ;/ of the Supreme Court in Grunewsld, 

would h»v» lectin ?r'? t)£t ^ VG value against danger of prejudice 
, ;• ^ ^ tn^.s case “to the ^arne re c u^t T f ;,/ p npp^ ^ r . -u 

n?- C i d ?v 1 ' V ? ethe i t a ' c Sobeli contends, that result would 

ca-e^i? 16 ' 5 ' b ? * ec ^ ired by other factors present in thi« 
ca,e biL coseru in Grunewaid, such as the pro c ecuto- f « ; n 

si-isi- F to ”, 

‘S s;« fal1 «* - 

new trial would have included "o^ell dv P ny , 

:r ^.*si i s? y Mdl v. ne . sw r - 1 

vis-a-vis her c o-def enda.nts , .Vacs Hosenbero wa< 
ileSYbi r - that the i,r 'P ro P« denial of a cliim^^rfy. 

was £S&? 

in thi* c ’ rcui t^ 3 ?^ 3 ^ r>° W ^ d properly , as the law then stood 
i < r' r 5 ult_ : t0 consider eviaence which, under the mh 
i^ter laid down m Grunewaid, had a probative value »?n 

n r 9 ^”^® as to be far outweighed by its jpo c « ible imoer 

^.e ^ d w ^?rto jisiich^s srSLi 

ground for reversing the conviction of the n-?t , ?nJ t S 
he testified, and, further, has JoU^dlh^L^if^at 
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"where errors as to one defendant aie so substantial and 
of such nature as to affect a co-defendant with v.nom he is 
tried jointly* appellate courts have reversed the convictions 
of both def endants'-'' * United States v. Tomaiolo, 249 

F. 2d 6 S3* 690-92, 696 and cases cited (2Cir. 1957). 

Assuming all this in Sobell’s favor* we thus arrive at the 
crucial issue whether he is entitled to relief under 23 

U. 5-. C. 2255. 

That statute permits a federal prisoner to mcv e at any 
time to vacate or correct his sentence "upon the ground that 
the sentence was imposed in violation of the Constitution 
or laws of the United States, or that the court was without 
jurisdiction to impose such sentence, or that the sentence 
was in excess of the maximum authorized by law, or is other- 
wise subject to collateral attack." The second ground is 
not clair.ied to be applicable, nor is the third as to the 

G. runewaid pcL.it. Since we now know that a different 
ruling was rapuircJ on the issue later decided in Grunewald, 
it is argued r.hat Sob el l comes under the first ground in 
that his eniance was "imposed in violation of the laws of 
the United States," But if we were to read the statute to 
mean that relief is to be granted in every such case, we 
would be saying that 2255 extends to any material error in a 
federal criminal trial--a result manifestly not intended by 
the framers, as shown by the review of the legislative 
history in United States v. Hay man, 342 U. S. 205, 210-219 
1952), and a reading that had been repudiated by the 

Supreme Court « Hill v. united States, 368 U. S. 424 (1962), i£ 
as it had earlier baen by this Court, United States v. 

Angelet, 255 F. 2d 383 (2 Clr. 1953). 4 Moreover, different 
words are used inl.the third paragraph of 2255, dealing with 
the action to be taken on the motion: "If the court finds 
that the judgement was rendered without jurisdiction, or 
that the sentence imposed was not authorized by law or 
otherwise open to collateral attack, or that there has been 
such a denial or infringement of the constitutional rights 
of the prisoner as to render the judgment vulnerable to 
collateral attack, the court shall vacate and set the judg- 
ment aside and shall discharge the prisoner or resentence 
him or grant him a new trial or correct the sentence as may 
appear appropriate." a Here the broad reference of the initial 
paragraph to "violation of the * * *-laws of the United 
States" seems to have disappeared, at least if we can assume 
that the phrase "that the sentence imposed was not author- 
ized by lAw" in the third paragraph means the same as "that 
the sentence was in excess of the maximum authorized by 
lav;" in the first; 5 and even "a denial or infringement of 
the constitutional rights of the prisoner" does not call for 
relief unless it be "such * * * as to render the judgment 
vulnerable to collateral attack." Juxtaposition of the two 
paragraphs thus suggests a reading that although any sub- 
stantial claim of violation of federal "law", sen fn. 4, 
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supra, will get a federal prisoner into court under 2255 in 
! the senee of giving the court the power and duty to consider 

i his motion, he can stay there and obtain relief only if he 

shows that the sentencing court was without jurisdic tion, 
th'.t the sentence was beyond the authorized maximum, or 
th\. t the sentence or judgment is subject to collateral 
attack, leaving the meaning of this last phrase to be worked 
out by the courts --with an indication that although con- 
stitutional rights stand on a particularly high plane, not 
every "denial or infringement" even of them makes the judg- 
ment "vulnerable to collateral attack." But see, taking 
the view that relief is available under 2255 for any denial 
of a ccnstitutionel right, the dissent of three Justices in 
Hodges v„ United Spates, 368 U. S. 139, 140 (1961)./ Under 
more literal reading the judgment of conviction, as dis- 
tinguished from the sentence, can be successfully challenged 
only for dental or infringement of rights protected by the 
Ccr.s titutior. .itself. 

It may be deemed futile to endeavor to draw much meaning 
from the rather murky language of 2255 and we turn for 
help to the decisions thereunder* we find these telling us 
that, in determining whether relief under 2255 ought be 
granted, we should look.tio the previous practice in habeas 
corpus with respect to federal prisoners; indeed, the 
Supreme Court has said that "the legislation was intended 
simply to provide in the sentencing court a remedy exactly 
commensurate with that which had previously been available 
by habeas corpus in the court of the district where the 
prisoner was confined," Hill v. United States, supra, 368 
U. S. at 427. But this also does not get us far; the glass 
itself is a dark one. See Bator, supra, fn 4, at 465-74, 
493-95. Sunal v. Large, 332 U. S. 174 (1947), sheds as 
much light as anything. Applying the standards limned in 
that and other opinions of the Supreme Court as best we 
can, we shall assume arguendo -- in all likelihood too 
favorably for appellant, and without qualifications which 
may well be needed in other factual s ettings ,6 -- that he 
should have relief under 2255 if he has shown (l) a 
significant denial of a constitutional right, even though he 
could have raised the point on appeal and there was no 
sufficient reason for not doing so, 332 U. S. at 178-79 and 
fn, 8, 182; see also United States v. Rosenberg, 200 F.2d 
666, 671 (2 Cir. 1952), cert, denied, 345 U. S. 965 (1953)* 
United States v. Allocco, 305 F. 2d 7C4> 707 fn. S (2 Cir, 
1962); or (2) an error seriously affecting his trial, even 
though not of constitutional magnitude, if it was not cor- 
rectable on appeal or there were "exceptional circumstances" 
excusing the failure to appeal, 332 U, S, at 180-81, 184; 
see also Bowen v. Johnston, 306 U.S. 19, 26-28 (1939); 

Jordan v. United States, 352 U.S. 904 (1956), reversing per 
curiam 233 F.2d 362, 367-69 (D.C.Cir. 1956); Hill v. United 
States, supra, 36S U. S, at 428. 
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(l) Sobell does not bring himself within the first 
category on the Grunewald ground since this is not of 
c Oils ti tutional dimensions as to him. On the view of the^ 
majority in Grunewald, the reversal was not for denial of a 
right guaranteed by the Fifth Amendment but because the 
trial judge had abused his discretion in determining that the 
probative effect of the evidence outweighed its potentially 
prejudicial impact. True, the potential prejudice lay in 
the probability of the jury f s drawing an impermissible infer- 
ence of guilt from the claim of privilege 2 nd the issue was 
tn.-s thought to have "grave constitutional overtones:, 353 
U, S* at 423, But the majority’s invocation of the Court’s 
"$ '..nerves cry power over the adminis tration of federal criminal 
jus lice in order to rule on the matter," and its citation of 
tecUabb v. United States, 318 U.S. 332 (1943), show that the 
Court did not think it was enforcing a cons titutional claim, 

T. -.e opioiw-n of the four concurring Justices can be read as 
saying only that there is no basis for drawing any inference 
from a claim of the privilege against s elf -incrimination, 
and hence the'; a ref ere:, ce to such a claim can never be 
relevant to impeach credibility, and thus also as enforcing 
only a rule of evidence. See Stewart v. United States, 366 
U„S. 1, 7, fn, 14 (1961), On the other hand, a general 
proscription of drawing inferences from a claim of the 
privilege against self incrimination sounds like constitu- 
tional doctrine, and has the same effect as an avowedly 

c ons titutional precept that any later reference to a claim 
under the Fifth Amendment is impermissible because it 
renders the claim of privilege too hazardous, a view sug- 
gested by other language in the concurring opinion and by 
the citation of Johnson v. United States, 318 U,S, 189, 

196-99 (1943), But even if the Supreme Court would now 
deem Grunewald to be constitutionally grounded, a sufficient 
answer herejwould be that any constitutional implications 
must be limited to the person whose claim of privilege was 
later used against him. "(T)he privilege is that of the 
witness himself, and not that of the party on trial?" 

McAlister v, Henkel, 201 U.S, 90, 91 (1906); see Sachs v. ■' 
Canal Send , 176 f. 2d. 292-96 (5 Cir,), cert* denied, 338 

U. S. 338 (1949); 8 Wigmore, Evidence (McNaughton rev. 1961), 
pp. 414-15; McCormick, Evidence (1954), p. 152, Although 
perhaps Sobell also may have been entitled to object on the 
ground of relevancy, namely, that at least in some instances 
there may have been no real inconsistency between Mrs. 
Posenbarg’s claim of privilege before the grand jury and her 
testimony of innocence at the trial, the overruling of such 
an objection, even if this should now appear ^erroneous in 
the light of Grunewald, would not assume "constitutional 
proportions", Sunal v. Large, supra, 332 U.S. at 132. 

Sobell, therefore, can succeed only by bringing himself 
within the second category outlined above. 


V I 
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(2) Admittedly there was no procedural obstacle to 
the raising on appeal of the question here presented. 

Neither do we find any greater showing of exceptional 
circums tsnces justifying the failure *to raise the question 
than in Sunal v, Large, supra. The defendants in the two 
cases there decided had faced a consistent line of lower 
court decisions adverse to their position, including a case, 
F.in’co v. United States, in which certiorari had been denied: 
325 U.S. 851 (1945), before the conviction of one of them; 
here there had been a line of .adverse decisions by this 
Court, with certiorari - denied . There many of the lower 
court decisions had rested on a Supreme Court opinion, 

Falbo v. United States, 320 U.S. 549 (1944), not reading 
precisely on point but erroneously thought to be decisive 
by the lower courts, as it later was by three Justices of 
the Supreme Court, Estep v. United States, 327 U.S. 114, 
137-39, 145 (1946)? here a similar role was played by Raff el 
v * United States, 271 U, S. 494 (1926). In fact, Raff el 
was distinguishable on the ground? whether satisfying or not, 
that it involved a-'* inference from a defendant's failure to 
take the stand to challenge certain testimony at a previous 
trial, rather than from a claim of privilege before a grand 
jury, and that it “did not focus on the question whether 
the cros s -examination there involved was in fact probative 
in impeaching the defendant's credibility," 353 U.S, at 420, 
and Johnson v„ United States, supra, afforded indication 
that F;affel would be rather closely confined. The road to 
ask the Supreme Court to test the distinction was open; when 
it was taken in Grunewald, the Court decided for the 
petitioner, without overruling P.affel as the four concurring 
Justices were willing to do. As in Sunal v. Large, “The 
C 3 se, therefore, is not one where the law was changed after 
the time for appeal had expired. Cf. Warring v. Colpoys, 

122 F. 2d 642. It is rather a situation where at the time of 
the convictions the definitive ruling on the question of law 
had not crys talli^ed . " 332 U. S. at 181. 

We think it important to emphasise, as did the Supreme 
Court in Sunal v. Large, the policy considerations underlying 
what may seem to soma a hoary and technical rule --“that ine 
writ of habeas corpus will not be allowed to do service for 
an appeals" 332 U, 3. at 178. The problem, as Mr. Justice 
Douglas there said, “has radiations far beyond the present 
cases." 332 U.S. at 181. There is an inevitable attraction 
in the position that a person convicted of a serious crime 
should receive a new trial whenever a later decision of the 
highest court indicates thaty with the benefit of hindsight, 
a different course should have been followed at his trial in 
any consequential respect. Yet for courts to yield broadly 
to that attraction not only would cause "litigation in these 
criminal cases (to) be interminableV 332 U.S, at 133, but, 
in the sole interest of those already convicted of crime. 



v/ould drastically impair the ability of the Government to 
discharge the duty of protection which it owes to all its 
citizens. If the point on which Sobell now relies had been 
raised and sustained on appeal? that would on no account 
have led to a direction for acquittal. Even under all the 
elaborate safeguards with which this country properly sur- 
rounds those charged with crime, it would have led only to 
a new trial, in which it seems unlikely that the result as 
to any of the defendants would have differed. When a claim 
is raised upon direct appeal as this could have been, and 
is there sustained, a new trial can be had seasonably, 
when witnesses are still available and their recollections 
still fresh. In contrast, collateral attack can come at 
any time. Yet normally it is quite academic to talk of a 
new trial ten or fifteen years after the event; in most cases 
to direct one after such an interval is in practical result 
to order a release from further punishment, although the 
defendant doe.-: not even contend he is entitled to that 
relief from the courts. When a defendant who has been tried 
fairly in accordance with the law as it was understood at 
tne time seeks judicial relief because. ;of new light on a 
point of law affecting an aspect cf his trial, his request 
must be balanced against the rightful claims of organized 
society as reflected in the penal laws « All this is the 
wisdom behind the doctrine that limits collateral attack on 
criminal judgment. See Fuld, J., in Feoole V. Howard, --M.Y. 
2d — ,-N.Y.S. 2d-- (1962). 

II. THE "IK 11/15 OF V1AR" GROUND. i 

The indictment charged that "On or about June 6, 1944, 
up to and including June 16, 1950,* * * the defendants 
herein, did, the United States of America then and there 
being at war, conspire" to communicate national defense in- 
formation to the Soviet Union in violation of 50 U.S.C. 32 
(a). The overt acts cited, none of which in terms referred 
to Sobell, were laid between June 6, 1944 and January 14, 

1945. Elitcher*s testimony would have placed Sobell* s 
entrance into the conspiracy no later than June , 1944. 

But whereas the evidence as to the disclosure of atomic 
secrets by the Rosenbergs, in which Sobell was not proved 
to have participated, related principally to the period 
prior to the surrender of Japan on September 2, 1945, the 
greater portion of the evidence against Sobell concerned 

1946, 1947 and 1948. 

At the trial the defendants did not dispute that if the 
Government* s evidence was believed, they were subject to the 
punishment of death or thirty years imprisonment which the 
proviso to 32(a) made applicable to a violation "in time 
of war," It was hardly conceivable that any such claim 
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would bo made by the Rosenborgs* since the portion of the 
conspiracy relating to disclosure of atomic secrets* which 
dwarfed the other charges against them, was largely con- 
summated before the fighting stopped. For Sobeli the. situa- 
tion was different; it was possible in theory 0 however un- 
likely in fact* that the jury could divide Elitcher’s 
testimony against him and credit only the part relating to 
latex years. But in his case also there was no'dispute that 
if he had committed any offense he had done so "in time of 
war" i his counsel* in summation, emphasized that Sobeli* s 
life was at stake and that "the statute says for this crime 
that Mr, Elitcher is trying to prove Mr. Sofcell guilty of* 
he can get up to thirty years or death." Under these cir- 
cumstances it was altogether natural that the judge, who had 
received no request on the subject, did not include in his 
charge any reference to the term "in time of war" and told the 
jury, without objection from anyone, that the case was one 
in which the penalties of the proviso were applicable. He 
did, however? subnit the indictment to the jury and they 
found the defendants "cuilty as charged." 

Sobeli would now find in this a defect entitling him to 
have his conviction vacated under 2255 or, in the alternative; 
to have his sentence reduced under F. P.. Grim. Proc. 35. 

The basis of the argument is that whether 32(a) was 
violated "in time of war" was a matter for determination by 
the jury as a part of its verdict; we accept this as a 
premise to the extent of holding that a defendant being 
tried under 32(a) was entitled, on proper request, to have 
the jury determine whether any violation of the statute on 
his part occurred "in time of war" as that term would be 
defined for the jury by the judge. The next steps in the 
argument are that the "time of war" ended with the cessation 
of fighting on August 14, 1945, or with the unconditional 
surrender of Japan on September 2, 1945, or in any event when 
the President proclaimed the termination of hostilities on 
December 31, 1946, 61 Stat. 1048, and that the jury should 
have been so instructed. Since it was not, and si.nca it 
might have convicted Sobeli on the basis of believing only 
the portion of Elitcher’s testimony relating to acts sub- 
sequent to one or the other of those dates, the thirty-year 
sentence is said to be one "not authorized by law or other- 
wise open to collateral attack" under 2255 or, in the 
alternative, "an illegal sentence" under F. R. Crim. Proc. 

35, "Exceptional circumstances" are alleged to excuse the 
failure to raise the point at trial or on appeal, since, 
it is said, until the decision in Lee v. Madigan, 358 U.S. 

228 (1959), it was universally assumed that "time of war" 
continued until a treaty of peace had been ratified or a 
peace proclamation issued. At least this seems the most 
effective statement of the argument. For it would require 
stronger language than anything in Stilson v. United States, 
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250 U.S. 583, 587-88 (1919) or Schaefer v. United States, 

251 U.S. 466 (1920), relied on by appellant, to convince us 
that the jury ought to have been allowed to make its own 
determination of when the war ended, a question of lav; which, 
as we shall see, is not readily answered even by judges. 

Before proceeding further we must consider a threshold 
point* not raised by the Government, as to the applicability 
of 2255 to the "in time of war" ground. In Heflin v. 

United States , 358 U.S. 415 (1959), a majority of the 
Justices joined in a concurring opinion* by Mr. Justice 
Stewart, taking the position that 2255 is available only 
to a prisoner claiming the "right to be released." Here it 
cculd be said that if we should sustain Sobell*s contention, 
the Government, rather than undergo a new trial, might consent 
to a reduction of the sentence to the twenty years that 
would have been permissible even if Sobell* s violation of 
32(a) had been in time of peace, and, if it did, Sobell 
would have no "right to be released" and 2255 would not be 
available. V. ; e do not read the statute, even in the light of 
the concurring opinion in Heflin, as calling for that result. 
jv.r 0 Justice Stewart and his colleagues were addressing 
themselves to a situation where a prisoner in custody under 
a concedsdly valid sentence sought to attack a consecutive 
sentence which had not begun to run. Here Sobell is claiming 
the "right to be released" from a single sentence which he 
alleges to be illegal; if his claim were made out and the 
Government continued to insist on the higher penalty, there 
would have to be a new trial. The jurisdictional test of 
the first sentence of the first paragraph of 2255 is thus 
satisfied, and the final clause of the third paragraph makes 
clear that the court is not limited to discharging the 
prisoner but may "resentence him or grant a new trial or 
correct the sentence." V.’e therefore pass to the merits. 

In denying the alternative motion for reduction of 
sentence under Rule 35, Judge McGohey relied in part upon a 
theory which, if sound, would cover the motion under 2255 
as well. His reasoning was that even if we should assume 
the earliest possible date for the end of the war, the jury 
must have found that the over-all conspiracy had begun before 
then, and Sobell took the conspiracy as he found it, United 
States v. Sansone, 231 F. 2d 887, 893 (2Cir,), cert, denied, 
351 U.S. 987 (1956), and would thus be subject to the higher 
penalty even if he did not join until after the "time of war 11 
had ended. On Appeal the Government has not sought to 
support the decision on this ground. A person joining a 
conspiracy does, indeed, take it as he finds it in many 
respects, including the important one, to which the Sansone 
opinion had reference, that acts or declarations of con- 
spirators prior to his entry are admissible against him. 

But here the question is what Congress meant when it said, 

50 U. S. C,(1946 ed.) 34, that "if two or more persons 
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ccncpire to violate the provisions of sections 32 or 33 of 
this title# and one or more of such persons does any act to 
effect the object of the c onspiracy# e.fech of the parties to 
such conspiracy shall te punished as in said sections 
provide! in the case of the doing of the act the accomplish- 
ment of which is the object of such conspiracy. 11 This lancr-,'.'-- 
uage can indeed be read to say that when "the act the 
accomplishment of which is the object of such conspiracy" 
v;as a disclosure of defense information beginning in time of 
war and continuing into time of peace, the heavier penalty 
my be visited even on a "party to such conspiracy” who did 
not join it in wartime. Yet it is difficult to discern 
what purpose Congress would have thought such a rule would 
accomplish, and it seems more reasonable to read the section 
as making the penalty for a substantive offense "in time of 
war" applicable to conspiring at such a time. Moreover, 
e:t3bli:hed princ ioles favor the more lenient construction 
vh 2 re ambiguity e/«.sts. See, e.g\ ( , Bell v. United States, 

249 U. f , 81- 83-':'t ( 1955 ) . 

V.'e iikevj.se cannot accept the Government’s attempt to 
c-.ispose of tha contention on the basis that "time of war" 
under 32(a) continued until the Presidential proclamation 
of the termination of the state of war with Japan on April 
23, 1952; 66 Stat. c. 31, which succeeded the joint resolu- 
tion of Congress and the Presidential proclamation termina- 
ting the war with Germany on October 19 • 1951, 65 Stat, 451, 

66 Stat. c.3. We do follow the Government insofar as we 
reject Sobell’s contention that the " t?me of war" ended on 
September 2, 1945, or ••even earlier. Lee v. Madigan, supra, 
did not decide that* it held that June 10, 1949, was within 
a proviso of Article of War 92, 10 U, S. C. (I946‘ l ed. Supp. 

IV) 1564, prohibiting a nr.litary trial of a soldi er for 
murder or rape committed within the United States "in time of 
peace." The Court said that terms such as war and peace 
"must be construed in light of the precise facts of each 
case and the impact of the particular statute involved," 

353 U.S. at 230-31. Nothing suggests it would have reached 
the same result if the conspiracy to commit murder there at 
issue had occurred in, say, late September, 1945.-. We have 
been cited to and have found nothing to indicate that any 
authority on international law, either in. 1917, when 32(a) - 

was enacted, 40 Stat. 21$, or since, would have considered 
a war to end, for governmental purposes, 7 as soon as the 
last shot was fired, even when the surrender was uncondi- 
tional, See Ludecke v. Watkins, 335 U.S. 160, 166-70 
(1948), Although a leading treatise has long recognised 
that "Belligerents may * •* abstain from further acts of 
war and glide into peaceful relations without expressly 
making peace through a special treaty," 2 Oppenhaim, 
I n ternational Law (2d ed. 1906), 261, at p. 275, "glide" 

connotes a gradual rather than a sudden stop. A war may end 
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also by subjugation of the enemy* but an unconditional surrender 
is not that when the successful belligerent has manifested no 
intention to hold the resJm of the defeated one permanently 
under its dominion* id. 264, 265 f pp. 277-78; see also 
Phillips on : . Termination of War and Treaties of Peach (1916), 
chs r I and Il.n A Congress containing many of the same 
members who had passed the Espionage Act of 1917 enacted a 
Joint fcesolutien terminating World War I on March 3, 1921, 
and declaring that ,: any Act of Congress, or any provision of 
any such Act, that by its terms is in force only curing the 
existence of a state of war * * * shall be construed and 
admir.’.s tered a* if such war * * * terminated on the date 
when this resolution becomes effective * * 41 Stat. 135*3. 

On September 1: 1945 3 President Truman was assured by the 
Attorney General thee the end of actual fighting had 
terminated no war legislation, 30 Op: . Atty. Gen. 421, 422 
( 19 -ib.i; a week later he asked the Congress to refrain from 
taking action that v.muld end the war until a full study of 
the problem coi’J.d be made.-, Message of September 8, 1945, 

9i Cong , Hoc „ uiOO. Congress complied with bis request; not 
until 1947 did it enact a joint resolution repealing certain 
wartime statutes, 61 Stat 5 449 (1947). Ws cits the 1945-1947 
experience not as bearing directly on the intent of the 
Congress of 1917, but rather to illustrate how practicalities 
work against a construction that would strip government of 
"wartime" powers instantaneously and without opportunity 
even to consider how far they might be needed In a transi- 
tional period partaking cn- some elements of both war and 
peace. Cf , Woods v, Clcyd W „ Miller Co r , 333 Oh S, 133 
148-^3 (1948). The considerations that motivated the 1917 
Congress to authorise the more severe penalties for espionage 
"in time cf war’ would not be dissipated tne very moment 
when shooting stopped? even after unconditional surrender- 
with vast citizen armies, navies and air forces sti'Jl in the 
field.' allied military missions having access to American 
defence ins talia cions in the United States and abroad, and 
the danger of flare-ups in the defeated countries that might 
require military action for their suppression. 

On the other k-v ; d, we cannot believe the Congress of 
1917 would have thought the statute .it was enacting would 
, have the result that the death penalty f or disclosing defense 

information to a foreign power ’ ; in time of war" should apply 
not only to disclosures curing the Jess than four years of 
actual shooting between December 7, 1941 and September 1945, 

5 but for six and a half years more, during which cur wartime 

\ enemies had become our friends. In determining what statute 

means when it speaks of war or peace, the purpose of the 
- ■ particular provision must be analysed; such is tne teaching 

' of lee v, Madigan. Here the purpose was to place the ultimate 

discouragement jen communicating defense information when the 
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n-ticn was fighting for its cyr. life, £*thi« purpose 

£¥:i&siiif - a: BCttgSy. 

indicia c* pe?'.s vv- n. the loaned tv disagreement 

trealy i ine urmnv cf iwuch .a- pu, . ^ bo have occurred 

^Con^es sliced in a tidier a 3 e. 

when wars £2* it « ianerally f ollo^d by^ea.e trea . * 

SR? s££w&«. 

months after the treaty ending continued, 

example -but in ^h^caees extner the^f ir. t v;ith 

cr there was a briej. Co ^ r e» must be taken also 

chanced partner* but cn. gf^on.re^^ ^ ^ ^ 

t ■ :> 2 v e been . »-mi 1 i *• -*- wi t.* Knr+iv tif< ev * n 

. . ^ j r w ci-ynnle cessation oi hostilities .ev^n 

though no formal P ea « i r «J* Y f S^er^SlllSeientriSuld 

S^SU half century earlier 

Secretary Seward had writuen: 


II T Av I * 

-*• 


certain * * the situa tion of ^ 

__ rA r.-\r he restored by the long suspension 
Shhi.t'utiee without a treaty of peace being 
«<£' S«tory i« full of each occurrences 
v : *r-n+ cd of suspension of w c r 1-* 

V'* tif V* the pte u-Stion of the restoration of 
, vat been settled, and must in 
Svcry c^e bu deterrrinad with reference to 
collateral f«cts and circumstances. * 


See also Phillipson.- supra- ch. I. 


v? e find it unnecessary to make such a determine tion 
“ e una . . ' , v that, for the ourpeses cf 

here more precisely y^n -.0 v the °?mmsr and fall of 
32 U). the ‘-war" hao - en.vd 0. th - - inst 3obell 

1943, to which some of^ tv ^ still on foreign 

related, ?» True, American troops ye e ^ Qn$ kept 

soil, but they were rnere f o. t..e >a Goverament 

“i~r£S: n rt 

app i.-.cao..e even to _,pi-r* g - • takino other action, 
it now had cone, see fn. i. supra, or - 
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that stretches into times 

_,roo-iate under the v*r po*»*» sour.ht to answer rs u 

ot o'-ece. The only question wc h£ e . ; e . in tire pi *a.. 
vLt the 1917 Conor es s f.^^Vd ^operly have ai!<ec -t 
It follows thax Sc.-ll coj- P jcined 2 conspir-cy. 

the hjry ^er~.ina -ethe ^ - * at 0 .e later co |; -en, 

in Vt v-'/tho Uni led State, was ^longer ^- g * 3Sted; 

ourejses of 3b.a)._ counsel assumed that tr.e 

Vnv-rvthir..* sai- by c'xell , t -.a- f d him guilty. - lt 
pr ;,,to aolic- to t*-l ; i^^eJgs! Whether this ^ 
unvsition-.yly -:c w ; n ® en « itive to the point, or be-au.e 
bece -.-e couns £ •• /, 1 ^ t the jury ^^/i+Vpref erable 

he '^^tirnony and considered it a pie. . 

S^f?«iu to'eno.i : -sUe the |rave P-^it's offense 
nicht entailt while . ence we go not kno./a 

«£'*** "^ i^eted i^our discussion of^ 

the Grunev.-ald ground ^ Set -11 ag.i instruction to tne 
fc- relief theirunaer. - *- * - rf .i £ t’ve to tr.e penalty* tna- 
&~,S raise a special of no constitution^ 

h ?5 " ot n'i/tiue that' the' jury triai Suaran.eed l f i J y by 

Amendment^ the that in the Actions of* 

54^ fhtei v.'phlladelphia & Reading R. a F.. d lf^;r; t?5 by 

IK (1EC7). But the |«”2 t ;a4'ef the defendant; that is 
eperopriate requests on tn-P- A(aenc )ment assures him 

one of the reasons wny the FlU ies 30 and pi 

Assistance of counsel tor - that it i- unnec e< s a-^f p r * 
n'-oate 20051130.1*5 as sumptro. cour t the action v.hicu he 

delendsnt^to make - known to the t0 the action o- 

des ires the court to take o. i- see Williams v. United 

nin^; the 

I^^1:n«e%:u;t9 t ^-thisjrovision o doas t not ona 

tran:;vute ordinary r * x, on between direct appeal 

ones > or obliterate c;.e l case might arise where a 

snd collateral artaCK.. P--* » ' t0 deprive a defenoant, 

prcAA' clause judge has ncu submitted as 

of i.wK..uljo..na rl0 'iV : nu‘ib ; v assumed not to be one. See 
an I, : ue what everyone p^it-V a 
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V GiU. 155 F. 2d 176 (D.C. Cir. 1946 )| United 

It [luVh^-t «. 

no evidence that would v;arrant imposition o. the h- - 
oentiiy under the statute as we now construe it, a » -^ci°n 
that mioht give rise to a due process cUirn o* a - • .‘,‘ 050 ) 

tort, see Thompson v. City of Louisville, J°2 b 199 

There is likewise no basis for concluding tha . It * -• 

+ hP - i 1 u t e unde- these circumstances to ootain from tne jJ-y 
l ! c »!u“ lindin'o of the date when Stbell joined the con.pir- 
acy P v.-as ret of constitutional magnituusif he may ne\e*c..cl 
have re 1 i c~ under 225b because this scnous*y at*ecve- hi. 
trial and "exceptional circumstances” excuse hit i t0 

Zill ergument^is SUWlt 

seems quite unlikely that the jury svould have accepted^only 
the part of Elitchc-r's testimony relating to la ^ . . 

Tn any event tne second is not.. The contention it un-.l 

th« 1959 decision in Lee e, teoigan, supra, V -J' '^vt ed 
, j. iCZi - on+in ,, ed for all purooses until the rsvi.-cat-.on 

a '"treatv^oi ieace or official action by the President 
(or by Ccngres s' and the President) declaring its b iy 

termination; hence, it is urgeo, appellant could nou re«.cn«D_y 
h"S been expected to raise the point before then, anc 
thereby brings himself within what are averred to be the 

implications of Sunal v. Large, cup r ?» f 3 ? n V*r; 

6 cnnra It would seem a sumcient answer thet 
noitheJ the petitioner in Lee v. Liedigan nor the six Justices 

i - iL: r iuf 

te -sms? sasrss r«»rs.nr^.i^ 

eminent 3 ^ & 

i.p.- jr e nps nurposes, therefore, it may be said tnat tn. >xax.e 
^l^Lfi^ov^opmL?^ th is n yiev^s macks 8 s Unreality 

o^t^n UonafLa, 

fc-Sd ^ \l*S P llU 6 \\- mi ht s om^day 0 ^* required to d^ermine 
d i*^+Ko? 7 - rmild »'f ind that a war though merely formally 

“S."1 rS f or d Sobe 11 * s eras ’ have” ’ 
been^asvare of the point when he argued for a reduction of 
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£ entenc s in 
year: away. 


1953, altnoogh Lee v. tedio«n s H*L A ’ 0n 
Ac tb the G-rur.e.vald ground, the siv.ua._on w 
^s \.1 xn VJ - native ruling on 


the brur.t.vd iu y^vunui v.*- 

tK>t +he time of the conviction the definitive ruiir.v on 

Sfceuid brin? -t-r- teen 


. r? on for reduction of sentence un= * f 
Proc. 3,.. The 'interpretation tfthet^le ,n= ^jn.erre^v.o.. 

with the nter-entcveo 22o_. pe t cu.arly P. eJ| o , thG 

that section spewing of . •* n J-™- tenee . not authorized by 

;u“orothSw r isfop^ to 'c ollaterai attack". have recently 

iconcerned the K Uni*ed V Stetes !°368 < W42« (1962). 

The’-U^cfs MUe^t "?h^ - faction of ^ule 35 

is to perv.it correct- on o: an il.es- - proceedings 

examine errors occui-.\nc o. tr.e — o- h . L . 


UL UUivi r , ♦ 

S C_*UXv ^ ~ ~ ~ i. - - .. IT c at 4^0t h 6 - 1 1 n 

pi: ,, r to the i:.nos ity;n oi,« entenc e , 368 L. -jx ^ 


fc.'. 1 . th £ t 
Procedure 

rec ord 

?al on 
The 


eiiet under rule 3o oi the Federal Rules ol 


ji’pi 
1 X .. “ ' 


f Criminal 

the 

V.’i . V- .X W ie.W *- — — - _ - 

"the sentence imposed was 
: 4 . c £?ro’-*. 358 U. $. at 418. 

indictment charged, as we have said, tna c On or 


.tie 35 of 

is available (at least y/hexe matters defers 
re not i nv o 1 v e cl ) 5 ‘ wn e n 


The indictment charged, as we «dv e — r * * * 

, a. t 11 7 \osa nn to and including June 16, x9ou ■> 
about Juno 6. ,9.4. up there being at war". 


the United 
Schell and 


“LSrof^i^rthen-and there being et - 
*w,. c con c ni' r ’d to violate c-2{ a ) , and the j .X 
iioreii c.i« o_he . „ The indictment and the eviaence 

found him ’’guilty as cha.gCv-. . .sentence under the 

^^to^iohfi^u^I^havrbe^ilhoUdt'lobell's/omFUints 

?Xe V that the indictment incluo. e l!°° p? r 'o f Loins' trlction 
definition of “war", ano tha » * ^ ^ urV believed he 

never sought, we canno. tell - »v;ar“l But the former 

had conspired during “^bieJt of a motion addressed to 

complaint could hc.ve been 1 y \ ^ letter was an aperop- 

tho indictment under Rule ? n J n ^* u J?Sn under Rule 30*. 

riete subject for a re, i 1,e *J,t® ± on ite face"; the asserted 
The sentence is ^us ret illegal on^it^, ^ ^ or 

other' t proceedings' ,, piior^to ^ e p^]Le 0 35^Cook^vt e United*' , States » 

These lie beyond the ©rnbit of Ruie 35, Cook v c. g 2 6 

171 F .2d 567, 570 (1 Cir. 194b), c ^‘ F De ^ e 8 ^ 2 ( 6 cir.), cert 

(1949); Ctegall v - ,V n ^c2r' ?* Mh* t ^ule is confined to cases 
denied, 564 U.S. 91^ (-^vC). * the se ntence vithout any 

where the court can proper ly^ o - ^ of sobell's argument is 

need for a new tr^al, yet t.n- . rance into the conspiracy 
that the issue of the dat * °t^ i red to bSt did not pass! It 
was one on which a jury w . 9 Court, by utilizing Rule 35 

would be quite improper for this courx, d Y 



to reduce Sobell 
i srr.o position a£ 
end found in hi 5 
Affirmed. 


£ sentence* to place the Government in t.;C 
if the iss ue had been submitted to the j ‘J- y 
f avoi . 


Footnotes : 


1 Section 32(a) of Title 50 was recodified in 1948 as 

794(a) and (b) of Title 18* 62 Stat. 737. In 
distinction with respect to the penalty in time of war was 
abolished; violation at any tine was made punishable 
death or by imprisonment for any term of years or to. 

68 Stat. 1219. 
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life, 


S LC t • 


2 £s a United St- tes v. Posenberg* 103 F. Supp. 798 

(S lh.I«.Y. ' aff'u 200 F. 2c 666 (2Cir. 1952), cert, denied, 
U * Q65 (* '53): United States v. Schell, u.nreported n 

223P5, cert, denied, 347 


the 

Di £ trict C 

U.i 

904 ( 1954 

14 2 

r . Supp, 51! 

cert, denied, 3’ 

2 

The Grun 


United 


>, No. 
1 tes 


v. Sobell (two motions), 

, aff*c 244 F. 2d 520 (2 Cir.), 


Supreme 


ild cround was the basis for a motion in the 
19 S 7 , to vacate the Court’s 1962 denial 


of 


. Court, in iv - 1 1 ® vn. — — •- — • - - . . 

certiorari and for leave to file a new petition for certiorari 
raisinc the point decided by the Court in Grunewald v. 

United* States , 358 U.S. 3,1, 415-24. 425-26 (1957); this was 
denied, 355 U.S. 860 (1957). Appellant contends, and we agre-4 
that no weight should be given to this, both because or^ 
central expressions as to the lack of significance in the 
denial of certiorari, e«g.» House v. Mayo, 3^4 U,^. 4^, 4o 
(1945), and cases cited, and because of the peculiar 
likelihood that the denial in this instance may have been 
for untimo lines s . 

4 The lanouage under discussion stems from the Habeas 

Cc-ous A« t of 1867, 14 Stat. 385, providing that "the 
several courts of the United States * * * within their 
respective jurisdiction;, in addition to the authority 
already conferred by law, shall have power to grant writs 
of habeas corpus in ell cases where any person may be 
restrained of his or her liberty in violation oi tne^con- 
stitution, or of any treaty . or^law of the United . st ? tes 
* * M as carried forward in :*ev. Stat# 7b2 \ is in 
custody in violation of the Constitution or of a ’ aw or 
treaty of the United States i»$. This is now codir.ed in 28 
U. S. C. 2241 (b) (3), with Uswj", as it is in 2255. 

It is not entirely clear whether "law* 1 in the Act of 1867 
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referred to the entire corpus of federal legal rules outside 
the Constitution and treaties, or only to federal statues. 
Particularly in view of the adoption of the Act during the 
reconstruction period and the then received view that "In 
the ordinary use of language, it v/ill hardly be contended, 
that the decisions of courts constitute laws , “ Swift v. 
Tyson, 16 Pet, 1, IS (1842), the latter reading would seem 
more reasonable. For reasons later outlined in the text, we 
are not here required to decide whether the 1948 enactments 
preserved this original meaning or embodied the "new way of 
looking at law," Guaranty Trust Co. v. York, 326 U. S, 99, 
101 (1945), taught by Erie Fi. R. Co. V. tompkms, 304 
U.S. 64 (1938). Under either construction there remains the 
basic question, which exists also as to the reference to 
the Constitution, whether a prisoner who has had a fair 
opportunity to try out his claim before a proper tribunal 
is !: in custody in violation of" federal law simply because 
ths earlier t. ibunal committed what a later one would 
consider an e:.ror in decision. See Hart £. Wechsier, The 
Federal Court: and the Federal System (1953).- 1238-39; 

B; tor, Finality in Criminal Law and Federal Habeas Corpus 
for State Prisoners, 76 Harv. L. F:ev, 441, 4 h7-48» 474-77 
1963. 

5 Recognition of ths availability of habeas corpus to 

test alleged illegality in the sentence as distinguished 
from the conviction long antedates the modern use of the 
writ with respect to the latter. Ex parte Lange, IS V/a 11. 
<85 U.S.) 163 (1B74); Ex parte Wilson, 114 U.S. 417 (1885); 
In re Snow, 120 U. S. 274 (1887); Ex parte Nielsen, 131 
U.S. 176 (1889). 


6 Among such qualifications are questions how far 

constitutional rights may be waived and v„'hat circums tances 
constitute such a waiver, see Adams v. United States ex rel. 
VnXann, 317 U.S. 269, 275-81 (1942); whether even constitu- 
tional claims must not be brought in some way to the atten- 
tion of the trial court or else will be deemed "waived", 
tee He wall v. United States, 172 F. 2d 213, 215 (4 Cir.), 
cart, denied, 337 U.S. 906 (1949); United States v. Walker, 
197 F. 2d 287, 286 (2 Cir.), cert, denied, 344 U. S. 877 
(1952): whether al3eged errors in the determination of 
facts affecting conceded cons titutional rights stand on 
the same footing as an alleged refusal to recognize the 
rights or failure Jto make them effective when the facts were 
undisputed from the outset or are no longer in controversy, 
and whether the alleged deprivation must be shown to have 
had a material effect, see Kyle v. United States, 297 F.2d 
507, 511-15(2 Cir. 1961). Qualification may also be needed 
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9 Dip. Cor. 1868, II, 32, 34, Moore, Dig, VII, 366, 

cited in 2 Hyde, International Law (1922), page? &2t<-^4l. 


cited 
f n. 2. 


10 In 
a good da 
end of ho 
even thou 
still exi 
purpoc es , 
U.S. Ill, 
333 U. £. 
166-70; c 
Co . , 2o 1 


the light of the purpose of the proviso to 32(a), 
te might be the President’s proclamation of the 
stilities on December 31, 1946, 61 Stat. 1048, 
cjh the proclamation asserted that "a state o» war 
sts," as may well have been true for otner 
Fleming v. Mohawk Wrecking L Lumber Co., 33*. 

116 ( 1947 ) ; Woods v. Cloyd IV. Miller c o.» supra, 
at 141-43; Ludecke v. Watkins, supra, 3db at 

f. Hamilton v. Kentucky Distilleries and Warehouse 
U. £. 146, 164-68 (1919). 


11 Many World War 1 statutes contained definitions of 

their duration. See Hamilton v, Kentucky Drs tillerres an 
W ; at ehous e Co.: supra? 251 U. S. at Io5-I6o in, 12. Tne 
omission cf any such provision from 32 (a) was presumably 
due to its having be 3 n intended as permanent leoi- lc ..ion* 
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Tim Moment That Shook The W orld 

DID THE ELECTRIC CHAIR KILL THE DOUBTS? 

HAVE 13 YEARS OF LIVING DEATH FOR MORTON SOBELL 
ANSWERED THE QUESTIONS? 

CAN WE FORGET? 


CARNEGIE IIALL MEETING 

8 p. m. 

Hear DR. HAROLD C. UREY, Nobel Prize atomic scientist 

See Klim "MORTON SOBELL - A PLEA FOR JUSTICE": 

a:.<; Special Filmed Interview with Bertrand Russell 


Kr\ , i'». .1 ■ -rz i rye, Kc.. L*h:. r . l.\.i:c 

Lie.-.:, -r J..ir P;*-!. L'e.is. .t! r.. 


.*■ , Pr*»z. Itilr 1 •. ,.nt ■ 


JUNE 13 

£. p. in, 

YOUTH APPEAL 
Another Generation Acts! 

Join the Washington Demonstration 
at the White House 


JUNE 16 
1 p. m. 

MEMORIAL TRIBUTE 
Wellwood Cemetary, Pinelawn, L. I 
on the Tenth Anniversary 
of the Rosenberg Execution 


Tickets for CARNEGIE HALL at 51 each, and information 
on gatherings at Cemetary and in Washington, from the 

SOBELL COMMITTEE, V-H) Broadway, New York 10. N. Y. , AL 4-VVSi 
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Among those who have urged Sobell’s release on many grounds are: 



Rev Cross W. Alexander 
David Andrews 
Roger Baldwin 
Rabbi J S. Bass 
Carleton Beals 
Helen M. Beardsley 
Dr. John C. Bennett 
Lee Berman 

Rabbi Samuel Bernstein 
Robert Bolt 
Rabbi Balfour Brickner 
Dr. Martin Buber 
Dr. Edmond Cahn 
Pablo Casals 
Lord Chorley 
Harold A. Cranefield 
Lloyd Donnell 

Rabbi Maurice B. Eisendrath 
Elizabeth. Queen Mother of Belgium 
Dr. Thom 2 S I. Emerson. 

Rev. John E. Evans 
James T. Farrell 
Rabbi Morris Fishman 
Rev. Kenneth Ripley Forbes 
Waldo Frank 
Rev. G. Shubert Frye 
Rev. Erwin A. Gaede 
Maxwell Geismar 
Rabbi Robert E Goldburg 
Rabbi Israel Goldstein 
Prof. Erwin R. Goodenough 
Rev. Donald Harrington 
Dr. A. Eustace Haydon 
Nat Hentoff 

Rev. John Haynes Holmes 
Rabbi Philip Horowitz 
Leo Hurwitz 
Rev. John Paul Jones 
Rev. Joseph P. King 
Rev. Martin Luther King, it., 

William Kunstler 
Morris Laub 
Dr. Paul L Lehmann 
Rabbi Arthur J. Lelyveld 
Doris Lessing 
Dona! L J. MacNamara 
Daniel G. Marshall 
Dr. Leo Mayer 
Milton Mayer 
Louis F. McCabe 


Rev. Peter McCormack 
Sen. Lee Metcalf 
Dr. Uri Miller 
Gerhard 0. W. Mueller 
Lewis Mumford 
Dr. Gardner Murphy 
Jerome Nathanson 
Dr. Reinhold Niebuhr 
Lord Bcyd Orr 
Prof. Victor Paschkis 
Dr. Linus Pauling 
Or. Qryden Linstey Phelps 
Clarence E. Pickett 
Prof. Dale Pontius 
Dr. Luis Sanchez Ponton 
Rabbi Emanuel Rackman 
Howard B. Radest 
Paul Ramsey 
Prof. Anatol Rapaport 
Prof. Oscar K. Rice 
Prof. Fred Rodell 
Lord Bertrand Russefl 
Jean Paul Sartre 
Prof. Malcolm Sharp 
Dr. 0. R. Sharpe 
Alan Sillitoe 
Sydney Silverman, M.P. 

Harvey Swados 

Herman Thomas 

Rev. Francis S. Tucker 

Kenneth Tynan 

Dr. Harold C. Urey 

Mrs. Clara M. Vincent 

Rowland Watts 

Rabbi Jacob J. Weinstein 

Arnold Wesker 

Dr. Daniel Oay Williams 

Prof. Francis D. Wormuth 

Belgian League for Rights for Man 

Christian Century 

The Nation Magazine 

The New Republic 

The New York Post 

The Progressive 

Social Action Commission of the 
Union of American Hebrew 
Congregations 

Thirty Members of Parliament, Britain 
Women's Internationa! League for 
Peace and Freedom 
1500 American Clergymen 
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The Moment That Shook The World 

. DID THE ELECTRIC CHAIR KILL THE DOUBTS? 

HAVE 13 YEARS OF LIVING DEATH FOR MORTON SOBELL 
ANSWERED THE QUESTIONS? 

CAN WE FORGET? 


CARNEGIE HALL MEETING 

8 p. m. 

Hear DR. HAROLD C. UREY, Nobel Prize atomic scientist 

See Film "MORTON SOBELL - A PLEA FOR JUSTICE"; 

and Special Filmed Interview with Bertrand Russell 

Honored Guests include: Prof. Erwin Goodenough; Rabbi Balfour Brickner 
Rev. G. Shubert Frye; Rev. John E. Evans; Prof. Dale I^ontius; 
Mrs. Eleanor Jackson Piel; Dean Donal E. J. MacNamara 


JUNE 15 

2 p. m . ' 

YOUTH APPEAL 
Another Generation Acts! 

Join the Washington Demonstration 
at the White House 


JUNE 16 

1 p. m. 

MEMORIAL TRIBUTE 
Wellwood Cemetary, Pinelawn, E. I 
on the Tenth Anniversary 
of the Rosenberg Execution 


Tickets for CARNEGIE HALL at $1 each, and information 
on gatherings at C^netary and in Washington, from the 

SOBELL COMMITTEE, 940 Broadway, New York 10, N.Y. . AL 4-9983 
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Rev. Cress W. Alexander 
David Andrews 
Rc^er Baldwin 
Rabbi J. $ Bass 
Carleton Beals 
Helen M. Beardsley 
Dr. John C. Bennett 
Leo Berman 

Rabbi Samuel Bernstein 
Robert Bolt 
Rabbi Balfour Brickner 
Dr. Martin Buber 
Dr. Edmond Cahn 
Pablo Casals 
lord Chorley 
Harold A. Cranefield 
Lloyd Donnell 

Rabbi Maurice B tisendrath 

Elizabeth. Queen Mother of Belgium 

Or Ihomas 1. Emerson 

Rev. John E. Evans 

James T. Farrell 

Rabti Morris Fishman 

Rev. Kenneth Ripley Forbes 

Waldo Frank 

Rev. C. Shubert Frye 

Rev. Erwin A. Gaede 

Maxwell Getsmar 

Rabbi Robert E. Gotdburg 

Rabbi Israel Goldstein 

Prof. Erwin R. Goodenough 

Rev. Donald Harrington 

Dr. A. Eustace Haydon 

Nat Hentoff 

Rev. John Haynes Holmes 

Rabbi Philip Horowitz 

Leo Hurwitz 

Rev. John Paul Jones 

Rev. Joseph P. King 

Rev. Martin Luther King. Jr., 

William Kunstler 

Morris Laub 

Dr. Paul L Lehmann 

Rabbi Arthur J. lelyveld 

Doris Lessing 

Donal L J. MacNamara 

Daniel G. Marshall 

Or. Leo Mayer 

Milton Mayer 

Louis F. McCabe 


Rev. Peter McCormack 
Sen. Lee Metcalf 
Or. Uri Miller 
Gerhard 0. W. Mueller 
Lewis Mumford 
Dr. Gardner Murphy 
Jerome Nathanson 
Dr. Reinhold Niebuhr 
lord Boyd Orr 
prof. Victor Paschkis 
Dr. Linus Pauling 
Dr. Dryden Linsley Phelps 
Clarence E. Pickett 
Prof. Dale Pcntius 
Dr. Luis Sanchez Ponton 
Rabbj Emanuel Rackman 
Howard B. Radest 
Paul Ramsey 
Prcf. Anatol R3pa?ort 
Prof. Oscar K. Rice 
Prof. Fred fiodell 
lord Bertrand Russell 
Jean Paul S3rtre 


Prof. Malcolm Sharp 
Or. D. R. 5harpe 
Alan SiHitoe 
Sydney Silverman, M.P. 

Harvey Swados 

Norman Thomas 

Rev. Francis S. Tucker 

Kenneth Tynan 

Dr. Harold C. Urey 

Mrs. Clara M. Vincent 

Rowland Watts 

Rabbi Jacob J. Weinstein 

Arnold Wesker 

Dr. Daniel Day Williams 

Prcf. Francis D. Wormuth 

Belgian League for Rights for Man 

Christian Century 

The Nation Magazine 

The New Republic 

The New York Post 

The Progressive 

Social Action Commission of the 
Union of American Hebrew 
Congregations 

Thirty Members of Parliament, Britain 
Women's Internationa! league for 
Peace and Freedom 
1500 American Clergymen 
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v MY lJO-lT's 

Comuiillec To Secure Justice F6FpLGviuii Schell 

940 BROADWAY (Entrance on 22nd Street) NEW YOsf; 10, N. Y. 

Algonquin 


Mr*. Morion Sobcl! 
Mrs. Rose- Sobell 

Ckmtr mrm 


HOXORAR1 SPONSORS 

(pcttia! liting) 

Rev. Cro>> W. Alc33cicr 
Diiid .lod;ew& 

Rabbi J. S. Bass 
Helen M. Beardsley 
Leo Berman 

RehL; Samuel Bernstein 
Harold A- CraneSeld 
Lloyd Donnell 
Prof. Kermit Eby 
Rev. John E. Evans 
Rabbi Morris Fishman 
Rev. Kenneth Ripley Forbes 
Waldo Frank 
Rev. G. Sbubert Frye 
Rev. Erwin A. Cacic 
Maxwell GeUmir 
Rabbi Robert E. Goldbur^ 
Prof. Erwiu R. Goodenough 
Rabbi Avery Grossfield 
Dr. A. Eustace Haydon 
Russell Johnson 
Rev. John Paul Jones 
Rev. Joseph P. King 
Dr. Paul L. Lehmann 
Dr, Mil: on Lester 
Daniel G. Marshall 
Dr. Leo Ma yer 
Milton Meyer 
Louis F. McCabe 
Rev. Peier McCormack 
Dr. Gardner Murphy 
Rev. Dry den Linsley Phelps 
Prof. Dale Pontius 
Howard B. Rader: 

Prof. Anatol Rapa port 
Prof. Oscar K. Rice 
Lord Bertrand Russell 
Prof. Malcolm Shcrp 
Dr. D. R. Sharpe 
Sidney Silverman, M.P. 

Rev. Francis S. Tucker 
Dr. Harold C Urey 
kin. Clara M. Vincent 
Rabbi Jacob J. Weinstein 
Prof. Francis D. Wonnutb 


Dear Friend : 

^^3 is the IDth Anniversary cf the execution 
ff 11 f uiiUs Hcsenbsrg. The electric chair did 
n^t Jc^ll the doubts. The thirteen years of living 
death for Morton Sobell have not resolved the questions 

The cry of innocence of these three echoes throughout 
tne world ♦ 

We ask that you pay tribute to the courage of Ethel ana 
Ju-ius Rosenberg end .Morton Sobell by leaking it noss<ble 
to continue the efforts in this case. History will bring 
vindication as it has already begun to do. The courts"^ 
have now held that under today's interpretation cf the 
—a..* a new trial would haye been granted. 

The senseless, cruel punishment of Morten Schell continues 
despite his innocence and the feebleness of the oerjured 
testimony against him. If Morton Sobell has been willing 
to lie about the Rosenbergs or about his own innocence, 
he would never have been subjected to such brutal treatment. 

Kirough Alcatraz, Atlanta, long years of suffering, .Morton 

f0r truth ^ Justice. Can we do less? In this 
10 .h Anniversary Year we ask you for your heartfelt and 
generous contribution of action and money. The enclosed 
envelope is for ycur check. Please send it cow. We need 
your help. - .... 


Very sincerely yours. 


(Mrs. Morton Sobell) 
For the Committee 
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MY LOVED ONE 


*otU2 ip- 
b> E ~ :lh 546,1 

What shines from your cell 

To my lonely cell, my loved one? 

What shines from your cel! 

To rry lonely cell, my loved one? 

Your eyes like bright stars 
Shining through prison bars, 

Your eyes like bright stars, my loved one 




Oh If I could bring 

Oh whot would I bring my loved one? 

Oh if I could bring 

Oh whet would I bring my loved one? 

Td bring a red rose 
And my heart Pd enclose, 

Pd brine a red rose, my loved one. 

And if \ could speck 

Oh whot would I scy, rr.y loved one? 

And if I could speak 

Oh whet would I say, my loved one? 

I 'd scy M I love you 

Our love's old, our love's new/ 1 

Pd say “I love you/* my loved one. 

And if we could sing 

Of whot would we sing, my loved one? 

And if we could sing 

Of what would we sing, my loved one? 

We 'a sing of the light 
That comes out of dark night. 

We'd sing of the light, my loved one . 

Will our children laugh. 

Will we hear them lauch, my loved one? 
Will our children laugh. 

Will we hear them laugh, my loved one? 
We know it will be 
For the people and we 
Will fight till we're free, my loved one. 


Copyrizht 11*52 
by Ediih Segal 


Co::. -Jrree to Sccj:? J ./Mjj f* lAwr. Srbcll 
S-iS buxd* z\. Xt. Y* :k 1 J. N.Y. 



IF WE DIE 

by Ethel Rosenberg 

You shall know, my sons, shall know 
why we leeve the song unsung, 
the book unread, the work undone 
to rest beneath the scd. 

Mourn no more, rry sons, no more 
why the lies and smears were framed, 
the tears we shed, the hurt we bore 
to all shall be proclaimed. 

Earth shall smile, my sons, shell smile 
and green cbove cur resting place, 
the killing end, the world rejoice 
in brotherhood and peace. 

Work and build, rr.y*sons, and builc 
a monument to love and joy, 
to human worth, to faith we kept 
for you, my sons, for you. 

Ossining, N.Y. 

January 24, 1953 
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Soon oh Soon 
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copyright 1959 
Eiliih Seftil 


THIRTY YEARS 

Thirty years, a time for living. 

Thirty years, o time to die, 

Thirty years, the judge pronounced it 
Innocent, I swear, cm I! 

Thirty yeors, my life# my manhood. 

Seized, uprooted, castaway 

By the mighty robed in falsehoo , 

By the bigots of the day. 

Listen all who walk in freedom, 
Listen all who treasure time. 

Listen oil who've tested terror. 

What is justice, what is crime? 

Shell I Icnouish here forgotten 
On the perjured word of one 
Or will velient men and women 
Cry for justice to be done? 

Ten gone years lie cold and fallow. 
Twenty mere? It cannot be! 

Voices rise end woils crumble/ 
Doys of heme ogoin I see! 

|'|l return to you deer children. 
Brave, sweet mother, sterling wife, 
We will welcome Spring together. 
We'll retrieve our stolen life. 


Oh to walk emong the people. 
Clasp their hands, their faces see 
In the sunlight, working, singing. 
Soon, oh soon I must be free ! 

Oh to walk among the people. 
Clasp their hands, their faces see. 
Voices rise and high walls crumble 
Days of home again l see. 

Soon, oh soon I must be freel 
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A‘V LOVED ONE 

A. 



& 

What shines from your cell 
To my lonely cell, my loved one? 

Whot shines from your cell 
To my lonely cell, my loved one? 

Your eyes like bright stars 
Shining through prison bars. 

Your eyes like bright stars, my loved one. 


•SE DO \T v^3iOVE 

J - T r fiS/Zr-ILIT 


Oh if I could b ring 

Oh who) would 1 bring my loved one? 
Oh if I could bring 

Oh who) would I bring my loved one? 
I'd bring o red rose 
And my heor) I'd enclose, 

I'd bring o red rose, my loved one. 


And if I could speok 

Oh who} would I soy, my loved one? 

And if I could speok 

Oh whet would I soy, my loved one? 

I 'd soy "I love you 

Our love's old, our love's new," 

I'd soy "I love you," my loved one. 


And if we could sing 
Of what would we sing, my loved one? 
And if we could sing 
Of what would we sing, my loved one? 
We'd sing of the light 
Thct comes out of dart night. 

We'd sing of the- light, my loved one . 


* 


Will our children lough, 

Will we hear them lough, my loved one? 
Will our children lough. 

Will we hear them lough, my loved one? 
We know it will be 
For the people and we 
Will fight till we're free, my loved one. 


Co^tich: 1953 
by Eduti Se**l 


Com. to $cct*t for Mortar. Sobeli 

Brainy. *«**■ York 10. K. T. 




IF W£ DIE 

by Ethel Rosenberg 


You shall know, rry sons, shall know 
why we leave the song ur.sung, 
the book unread, the work undone 
to rest beneath the sod. 


Mourn no more, my sons, no more 
why the lies end smears were framed, 
the tears we shed, the hurt we bore 
to oil shall be proclaimed. 


Earth shall smile, my sons, shall smile 
and green above our resting place, 
the killing end, the world rejoice 
in brotherhood and pecce. 


Work and build, my sons, end build 
o monument to love end joy, 
to human worth, to feirh we kept 
for you, my sans, for you. 


Ossining, N.Y. 
January 24, J953 
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Who! shines f'0"? >^'^'U=.ne?' 

To my lonely sell, / ,. 

Whet shines from your cel^ 

To my lonely «». $, \°Z rs 
Your eyes like bngm s 

^re^UhfbthTstnm/my loved one 



Oh if I could bring loved on e? 

Gh what would I bring ; 

Oh if 1 could ^ rI , n L nQ my loved one? 
Oh what would I bring rr.y 

I’d bring o rose . 

And my heart 1 d ene J**' d one . 
I'd bring o red rose, my »° 


Andif Uoutdspeok , d one ? 

Oh what would I soy, my 

And if l COU '^ j^nv my loved one? 
Oh what would 1 say, my 

iij , oV "1 love you „ 

Rove's old, ou, eve's new 
j-dsay "Move you, my lose 


IF WE DIE 

by Ethel Rosenberg 


You shall 

t y ^ r.o5>eU undone 

fo rest beneath the sad. 




^^"rTon^^v.emXmed, 
t y ,t ::*e/, the hur.« bote 

,0 oil shell be proelc‘ med ' 


And if we could sing |oved one 0 

Of what would we sing, / 

And if we could s.ng d one? 

Of what would we sing, my 
We’d sing of the light _ 

That comes out °f dar nig j one _ 
We’d sing of the light, my to 


Earth shell smile my ^>cUsm.l e 
and green °bove our ; - ■ ioice 



Will our children la ^9^ loved one? 

Will we hear them laug. , Y 

Will our children loog / | ove d 0 ne? 

Will we hear them lough, my 
We know it will be 

For the people and I we d one . 

Will fight till we re tree, y 


CopyrisM 
by Edith SegAl 


c , for Mono R Sohcll 
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Bollcl fc>l Morton Sonoll 


WOt.lv .1»J 

|>\ t a*. 


Th>r- /y years, 


h l- )n 9 . Thirty years, a 


-0^-* " 

« time for 


HT-'i? ye°”. “• 



nouneed it, In - no - 


cent. ? swear am 


If Thir 'ty Sears, my dfe, my 


■x=3=£==. 


,. hood Seized op. noo 


led, casf a- 


way By 


false -hood, By die 


■J ~the mi phi - y robed. 


S-sofsof^Me ^ay. 


Soon oh Soon 


I most be free 


copviight 135^ 
Edith Segal 




J ',f--jyyyy "-* ^ 


thirty years 


Thirty years, a 


time for living. 


Thirty years, a time to die. 

Thirty year*, the judge proved .*, 

Innocent, I swear, am 1. 

Thirty years, my life, my manhood, 
Seized, uprooted, cast ° wa y , 

By the mighty robed in faHehood, 

By the bigots of the day. 

Listen all who walk in freedom, 

Listen all who treasure time. 

Listen all whc've tasted terror. 

What is justice, what is crime . 

Shall I languish here forgotten 

On the perjured word of one 
Or will valiant men and women 
Cry for justice to be done . 

Ten gone yecr S lie cold ond follow. 
Twenty more? It cannOi 
Voices rise end high walls crumble, 
Days of home again l see. 

I'll return to you dear ch ;! dre "' f 
Rrave sweet mother, sterling wife. 
We will welcome Spring together, 
We Ml retrieve our stolen lire. 

Oh to walk among the people. 

Clasp their hands, their faces see 

in the sunlight, working, singing, 

Soon, oh soon l must be free l 
Oh to walk among the people, 

2lasp their hands, their faces see 

Voices rise and high walls crumble 
Days of home again l see. 

Soon, oh soon 1 must be free! 
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i. 41 , ^ 

X- --- . rtf cur tin*, * 

... t v. 0 rtctiBO of the hysteria the grave 

„ the niscarriage of 3-tiee, =**<■ to ,< 

Of cur day, «» ° f t,C . It ^, Jffiscgt. .«®S£ 

to oar inr.coor.ee. ^ " 

^ Moo , 0T „ eight Oo-ar <*>' 10 ’ ; ^ 5r;: ' jl B 

— * ^ ElEh t anarrohitt leaders «re trice. , 

.. . igs6, a bonb explcj-. v *r’n s v ‘«r e » 

Chicago, on -cay A. = sda or threw the oca |j 

Out no evidonoe «a ***** * - TOr0 *«*«,, «* —*»* " l ' ^ 

Oonovor. convicted of taoitiri! in prison for sever. yearn, 

oldo. and th, renainirs ^ ~ * „ r imr ,ir. « the ground that 

„ro pardoned in 1393 W John ?- "W • ' 

t . t _« ;il Wi ^ nOV ’ narxyr, "I-* 8 ** 

thrift v r- aa n e ♦ v.o Uayxr--* ** - ~ * 

?ar3or.s, t..o c* 

-'?••*= ord *‘ a 

tna erav*. ^ constitute a P* rt nyseli ’ 

SSSi ••- • w 111859 819 * , ,7; lf I could, and if yon «** that you .- 
not divest ajoeXf of tier,, nor no ’ & ^ OT ro every day..- if ?=" 

orudh cut these ideas that are gair-inf ' te cau=e they »« *“* 

„ ul d cr.ee non have people suffer th, penalty 

to teU the truth. - ion are doing — • 

,v o-;pJ p PAESOil*- . a + Yf^^C U Orl^G 

vexes. * A ^°- F , •< timers % as thoue* it 

— , *.virt we aro *orw4-t u “ *■ * 

VZ& Ch8rS8 15 ^estora had a hand in ***** *p “* 

1 to to ton in -or, other # ^ grand-..cle nith <«***.•. 

nointair.ir.g the Ceelara tlcn ot ^ ^ ^ hera 1«B encugh. I tMr.-., 

nt nrandyvine. Ko.n,onth and * ^ ^.^tion of the cour.try.” 

riJ’Vts cuara.’.t:.ed, a 

to fcavo ^ PXt, *- UB ■ _ 

attv fo- prculaining the truth, then X ^11 
SISU u death ia the panalty fo- P 

.. ... -rt-c. call your M*« Truth creci.ieu 

pr cudl, and defiantly pay the costly pri-o. 






'la* \ V ** ^ 7 ” 7 . 




*u v *? ;^r<- 7 





2 


€ • 


< * r, lf'crici hava procodod cn this path. h ® ai ” 

— they and others Those nunber is logic., r.av P 

ready to follow . ” 

PARSES . . 

sentence will bo executed and I will die upon the acafdcld an in- 
dent nan. Future generations will no, Judge « and W con.adca as nerdonars." 
Fcr x „ Innocent. . . In the name of the *»*•» people I demand ny inaUenabie 

right to liberty.” 

„ am X b3 allowed to apeak, 0 awn of America: r Let no speak, 

n nan of Ar-rioa, let the voice of the people be hoard: 0..." 
Sheriff Uatscn: - 0 »en oi a— rxo , 


VOICtf 


. eff bv the hangman's noose. 

That last sentence was cut on oy 


4X1 Innocent, innocent innocent. 


23 ^- on July 1916 during the preparedness Cay Parade in San Francisco, 
a to mb exploded , the rork of a provacatcur. The government located dew. and 
arrested four leaders of the labor moment. Thetas looney, «- Rena r.ooney, 
barren Billings and Israel Weinberg, charging then with murder. Billings was 
sentenced to Ufa imprisonment and Tma .coney to death. Cn >— r 2S, 1918, 
as a result of great meetings and demonstrations and the threat of a general 
strike the Governor of CaUfon>ia coated the death sent -nee to Ufa impru- 
dent. u January 1939 Governor Olsen of California pardoned Tot Mooney «- 

conditionally- 


TCW, IrtCCKEJ : 


I am under sentonee of death, Whatever may be the legal equiv- 


ocation, the crime of which I have actually been convictad i. net that ox hav- 
ing thrown a bomb into a throng of innocent people, which included my >=xfe's 
brother-in-law to whom we are both tenderly attached, tat that of having striven 
with what strength I had for the alleviation of tta industrial wrorgs that 
labor has suffered and the establishment of the rights which naturally belong 





m 


+ T-b.-r, I r}c ~)cl b-sli^vs — I cavnct believe — thut be::£uS3 I hsv^ thus c^har^d 
*io t:.< duty r: ; :1 ox ^rcic'vJ t v o simple ;;rr hiojc o- 2 . hur.M* being, X nunt noot rcr.*,!. 
cn the gallows. But so deeply imbedded Is the hearts of the people is the desire cf 
.Justice that it must inevitably find expression in a court cf review. In that faith 
I srs content. 

A ■ ;• , ; Innocent, innocent, innocent. 

70£.;>., : 

In the "red n hysteria of 1919-1920, >< icela Sacco and Er.rtolcr.eo Vensetti, 
together with thousands of fi reign-born workers '-rare arrested as "dangerous tc the 
fsss* and prosperity cl the mi ted States." Sacco ares Vanzctti ror a framed end 
convicted for murder despite discredited evidence and a great public outcry and 
exacut sd on August 22, 1927. 

These are their words from their last liters. 

) .C- "t 7A : trr Tt gAtOG 
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i t n OVT T,bif;t ^21 tiifit I >j-OK of vo^r fuV:i ir. U.; nci ;; j;rir.i~ 


y. c^* 'j of br^vo 2 * t> me:; a. ^ver* • 

j,: panta each one vhc will sap' otherwise cf your father and I, 

i 

is a liar, insulting innocent dead bsu who bare boea brave in their life. Haaisa- 
bc- ar.d know also, Dante, that if ycur father a r.d I would have beer, cowards and 
lr, -merits and rir.scgctcrs of our faith, we would not have been put to death. The? 
would not ever, had acnvictod a lebbrcuc dogj net even executed a deadly poisoned 
scorr5.cn on such evidence as that they framed against ns. They would have giver, 
s new trial to a matricide and abitual felon on the evidence we presented for e rcr 


trial. 


liyasacsr, i’urto, reran b-c r always T-.vene tnxrr.c: we are 


re not criranais: 


they convicted us on a franc— up j they denied us 5 new trial j ar.d if wc ••ill be 
executed after seven years, four nenths and seventeen days of unspeakable tortures 
end wrong, it is for what I have already tcld yea j' because tk . were for the poor and 
against ths exploitation and oppression of the nan by the nan. 

The day will coca \&es you will understand the atrocious cause of the 
above written ^rords, in all its fullness* Then you will honor ug. 


s' ^ t. i ^ \ 
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ccru^ea ^ ^ fresdC r, for all and tae poc 

f C r the conquest °* ' e ~ ' «iU"be ic^od. 
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l'cr. rest v. wcr-ti carts - tf.y moot precious children. Only tills morning it loc 
likn vie might bo together again after all* - ;ov; that this cannot be, I wnnl 
s o much for you to Ionov/ all that I have cemo to knew. lFci oroune.ue j, I 
v: rite o nly a few simple words , the rest, your- ov:n iivos must. teach you, 
even as nine taught me. At first , of course, you vil- e^©' e tibb ?f;p 
for us, but you will not grieve alone. Be comforted, that even now, wi.n 
t fc* end of our lives slowly approaching, that we knew this v/xtn a ooit^i 

that cofeats the executioner Sour lives must teach you too, thau goou 

c a nno t really flourish in the midst of evil; -hat freedom nn^ all t~c ti 
t totco to make up a truly satisfying iite and worthwhile life, must son. 
t^mos t c purchased very dearly* Be comforted then, that we wore serene um 


u n* L. C V- vaa w* - j v- - , , m u 

under? tending, that civilisation h«c not as yet progrccsoa vO 


w here life did not have to be lost for the sake of life, ana the., wo wcr< 
com forte d in the: sure knowledge that others wool a carry on. ni,.cr un. 
w 0 rich that we ml*ht hnvo had the tremendous joy aau S rati: ~ca,Ion of 1 


v:u V. 1 ii >i Wtp bLi.JLr.nv> -*-»vw *.*-•«* ^ — ■" v ~ v m — . .. 

o ut our lives with you. Vour Daddy, who is with ma in .-he last momenuou^ 

. . . ■ . 1 ^ t A. I— X 4- <» •'r+wt * »» +■ W 1 Air A T. ViQ l. I ^ 1 .. 


hours • o enas. -i-ls n^hi-b/; ujiv-. * , - - _ 

for his dourest boys* Always remember treat we were * nno cent, and copla r- 

vr reng our conscience .?'e pirsss you close and hiss yen wlo.i * 1 -- oar 

s tr e ngbt * Lovingly Daddy and Mommy. 


ends his honrtr. and all ) iiiur.inr.nr.Xcx wnn tho love chac is in n 


J ULIU3 


wore offered 
wore told th 


Lnat 


Yctsterday we wore offered a a©al by the Attorney General of the United 
Stc. tec * Wo wore told that if -wo cooperated with the governmeno , our 
1 ivc3 * would be spared. ...By asking ua to repudiate tho ^ truth of our inr.o 
tkn Government aclnitu its own doubts concerning our guixt* ..c Wxxx no*, iau 
to v unify tho foul record of a fraudulent conviction and a barbaric sen*.e 
Ye s ole^ly declare, now and forever more, that we v;ill not be coerced 
eve n undo r pain of death, to bear false witness and to yield up totyram: 
our r^bt-.a es free Arner5.cn.n3 . • • Our respect for truth, conscience ©na numau 
d irnity is not for 3ale. Justice la not some bauble to be sold to die 
hiFhos t bidder. If we are executed, it will be murdor of innocent peo.yx 
a nd tho shame will bo upon the Government of tho United States* 

Eistor y will record, whether we live or not, that we were victims of tne 
mos t monstrous frame up In the history of our country* 




YOU shall know, my sons. 

Shall know why we leave the song unsung. 
The book unread, the work undone 

to rest beneath the sod, 

/ • ' ' 


Moro, know more, my sons, 

/ ■ 

Kow more why the lies and smears were framed. 
The tears we shed, the hurt wo bore 


To all shall b* rrpnr-l n1mr>r1 ^ 




i 
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Tea slid! knew, :ay ec as, 

3hr.ll knew why we reave tho scr»s unsung, 

Th? toe:-; unread, tho work undone 
T<-' rost beneath the sod. 

ho re, knew acre, try cons. 

Kr.cr wore why th 3 lios and snsa re were fiWisd, 
The tears wtj shed. tV.9 iivrt v -*3 boro 
To all chi. 11 ho vrcclslafeS. 


?,&rth shall smile, 07 bo?. 3 , 

Shall smile, and green above our resting place* 
The hilli . £ ends , ths world rejoice 
In brotherhood end psaao. 


«*;ork tr.d dtilc, my sene, 

And build e conunent to levs 3rd jcy. 

To b'aaa worth, to faith we kept i'er yea, 
*.<y sens, for ycu. 
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il orton S obeli, a scienfclst^ln ids loth ye^ of imprisonment, still 
fighting to prove his innocence, writes from his prison cell. 

Vt On TON I think of my children constantly. Vr’hat did I want lor 

the children? Nothing different from what most parents want. That 
they should grov; up in a world at peace, in a land without fear, hys- 
teria or discrimination. I always hoped that they would grow up 
una fr&a id to give voice to their ideas, even if they should be 
unpopular ones. I am not brave or heroic, but with every barb 
they aim at me I can feel my inner strength grow. I am innocent. 

I must w alk free. And with your devotion, and spirit, my love, 

I must not fail, and with so many people working for my vindication 
I will not. Even with my limited means of informationl feel 
through your letters the sea of human energy v/hich swells around u_> 
w hich holds us up and does not let us fall to destruction... 

There are worse things t.^an facing death when you are in- 
nocent a nd when your cause is just. .t is far worse to i ace one 
death of your beloved, your children orphaned. Mot one tit of this 
was spared Ethel and Julius Rosenberg. That they did not break 
und er this heavy load gives a new meaning to human dignity. They 
he Id their innocence tenderly knowing its v/ort’a for themselves, 
their children , and their children must live with his name, and v/nat 
it means, after his time. And it is so simple. There is no slightly 
3 oiled dirt. All dirt is dirty. There is no more beyond this. 


!, I AM INNOCENT” ”1 charge I have been unjustly ac- 
cus e d, unjustly tried, unjustly sentenced and unjustly imprisoned 
thes e many long years. 

ALL INNOCENT, INNOCENT INNOCENT. 



\lo\£ L 


Vve who the 'rictifisy/ 


■As-,/ tei^K of our time in each 


generation, the sciiD^oats of the prejudice of our day, the 
martyrs of the miscarriage of justice, speak to you from the 
grave to reaffirm our innocence. '.Ve are innocent, innocent, 


innocent, innocent, 



During a demonstration for an eight hour working day in 
Haymarkeu Square, Chicago, on May 4, 1$S6, a bomb exploded. 

Eight anarchist leaders were tried, but no evidence was 
produced that they had made or thrown the bomb. They were, however 
convicted of inciting violence. Four were hanged, one committed 
suicide, and the remaining three, after having served in prison for 
seven years, were pardoned in 1S93 by John P. Altgeld, governor of 


Illinois, cn 


the ground that the trial had been unjust. 


AUGUS T SPIES (Spies) 

w Kow these are my ideas. They constitute a part of 
myself k I cannot divest myself of them, nor would I, if I could. 
And if you think that you can crush out these ideas that!' are gain- 
ing ground more and more every day».*if you would once more have 

people suffer the penalty of death because they have dared to tell 
the truth* 


A.Vi ERT R, PARSON 

••me charge is made that we are ’foreigners*, as though i«. 

were a crime to be bom in some other country My ancestors had 

0 ^and drawing up and maintaining the Declaration of Independence.. 
'■? S reat great grand-uncle- lost a hand at the Battle of Bunker Hill, 
x ^ ad a great great grand-uncle with Washington at Brandy xlne, Mon- 
mouth and Valley Forge. I have been here long enough, I think, to 
have rights guaranteed, at least in the Constitution of the country.” 

SPIES 



I say, if death is the penalty for proclaiming the truth, 
then I will proudly and defiantly pay the costly pricel Call your 
hangman! Truth crucified in Socrates, in Christ, in Giordano Bruno, 
in Huss, in Galileo, still lives, ——they and others whose number is 


legion have preceded-us on this path. 



¥ 


We are ready to follow! » 




V o I C !? 


ft In - ht ••Qi-hysv.rla of 1 19-1920, Q^i Sacco anJ Eartolorwo 

’’an^otti, t >r.«t.‘.cr wit:- thouran-' c. .ora.n-^... -°* - - 

a? "rianr er j.i:- to the peace and p-'onperity o: tn: ~nivec . ^*.^.0 

and Yanzetti were framed and convicted for murder despite ti * s '* rc -i — - 
evidence and a great public outcry and executed on August 22, 1927- 
These are their words from their last letters. 

S, .CCO TO iilS "SOM AND COMPANION” . DANTE - 

Since the day I saw you last I had always the idea to write 

17 cu this letter, but the length of my hunger strike and the thought 
I might not be able to explain myself made me put it off all this 
time. However, I want to get it down in any way before they take 

ue again to the death-house, 

but don’t cry, Dante, because many tears have been 

wished, as your mother’s have been wasted for seven years, and never 
did any good. So, Son, instead of crying, be strong, so as to be 
able cc comfort your mother, and when you want to distract your 
mother from the discouraging soulness, I will tell you what I used 
to do. To take her for a long walk in the quiet country, gathering 
wild flowers here and there, resting under the shade of trees, be- 
tween the harmony of the vivid;. : s t ream and the gentle tranquility 
of the mother nature, and I am sure that she will enjoy this very 
much, as you surely would be happy for it. But remember always, 
Dante, in the play of happiness, don’t you use all for yourself only, 
but down yourself just one step, at your side and help the weak ones 
that cry for help, help the prosecuted and the victim, because they 
are your better friends; they are the comrades that fight and fall as 
your father and Bartelo fought and fell yesterday for the conquest cf 
the joy of freedom for all and the poor workers. In this struggle 
of life you will find more love and you vail be loved. 

••••»Yes. Dante, they can crucify our bodies today as they 
are doing, but they cannot destroy our ideas, that will remain for 
the 'vouth of the future to cotne • — 


•j* . j 
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Tv ?I TO DAKTJL SACCO " ^ — x /-— 

Hut, if you do well, you will grow and understand your 
1 at'ner 1 s and tty principles, fcr which we will soon be put to death. 

I tell you now that all that I know of your father, he is 
not a criminal, but one of the bravest men I ever knew, .. • 

Remember Dante, each one who will say otherwise of your 
father ana I, is a liar, insulting innocent dead men who have been 
brave in their life. Remember and know also, Dante, that if your 
father and I would have been cowards and hypocrits and rinnegetors 
of our faith, we would not have been put to death. They would not 
even had convicted a lebbrous dog; not even executed a deadly 
poisoned scorpion on such evidence as that they framed against us. 
They would have given a new trial to a matricide and abitual felon 

on the evidence we presented for a new trial. 

Remember, Dante, remember always these things; we are not 
cri mlnals ? they convicted us on a frame-up; they denied us a new 
trial" and if we will be executed after seven years, four months 
and seventeen days of unspeakable tortures and wrong, it is for 
what X have already told you; because we were for the poor and 
against the exploitation and oppression of the man by the man. 

The day wall come when you will understand the atrocious 

cause of the above written words, in all its fullness. Then you 

will honor us. . 

Now, Dante, be brave and good always, I embrace you. 


• -AT. _ 


t r 






1 t i'U ring the jjcoartny era, r Lme 01 le^j^and suspicion, ir oui 

^ X950, Julius Ro^^ri^^g was arrer.' ?d as an ”at<^^spy” and his ;i”e, 

Ethel, a short while later. Again, as in the other frame -ups , t:'r:v. r h 
hysteria, perjured testimony and the most reprehensible prosecution 
tactics, the innocent eouole were railroaded to their death. Cne June 

9 - 

19, 1953, a day of shame for American justice, Ethel and Julius 
Rosenberg were executed. 

Listen! " 


,WU^ 


• ■ ••• ^o^m^d : haete"in‘ pirtting us .to death before 

S; the court of public opinion gives its rnswer, pretesting tnis 
political frame-up” 

’•Before God and man! must blazon forth these truths: 

1 >ve a-e completely innocent, nothing can change this. 2. 
frame-up for ' political purposes has taken place in the Rosenberg 

CaSe * The judge and the district attorney from the very ^ 

V.OCT- r.nina iniected the false issue of communism and poUacal^buiiei^ 
to £ ob«cure the issue and inflame the passions of the jury against us. 
to o — u.e - strained every effort to bend the jury to a 

ve.net guilty with his constant interjections against our interest 
It every stS*e tha? »as to our advantage. He allowed our rights to fc« 
violated and Drf. w.ted ou. lawyer frorr. adequately 

not allow the' jl/y to judge the crime, as cna^a — i-.Q-Ct.-u..-, 
fair and ^P*^*^*^ 8 *^ confident of the rightoousness^of our c.vu< 
and we will not allow ourselves to be used as tools agair.Sw o '= 
for peace, freedom and decency. 

i 

....There are but ten more days to live. 
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>an lives muse teach you, even as mine taught . 

rst> Of course, you will S^ieve bitterly for a 

that even now , v.dtn 


few simple 


rest y 


our o’W 
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first, of course, you 


y0 « will not grieve alone. Be comforts, 

y 1 -vnr- t-hPt we know tms wxtn a cc 

one of ours slowly approaching, tnat ve 

.l ot defeats the executioner*. . , 

. t „ c h you, too, that gooa cannot 
Your lives inust t^acn y % 

■ '.wish in the midst of evil; that freedom and all the th 
up a truly satisfying ar.d 'worthwhile life, mus 
’■ ....... B „ comforted, then, that we wer 
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...re know this with a cor 
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M orton S obel 3 ^r« 3ciontist in hi3 loth of iir.pri onnent , still 

fighting to prove his innocence, writes from his prison cell. 

2il On TON I think of my children constantly. What did I want Tor 


the children? Nothing different from what nest parents want. That 

they should grow up in a world at peace, in a land without fear, hys- 
> 

teria or discrimination. I always hoped that they would grew up 
una fr&a id to give voice to their ideas, even if they should, be 
unpopular ones. I am not brave or heroic, but with every barb 
they aim at me I can feel ny inner strength grow. I am innocent. 

I must v alk free. And with your devotion, and spirit, my love, 

I must not fail, and with so many people working for my vindication 
I v/ill not. Even with my limited means of information! feel 
through your letters the sea of human energy which swells around us 
w hicb holds us up and does not let us fall to destruction... 

There arc worse things t an facing death when you are in- 
nocent. a ;.u when > ‘••ur cause is just. t is far worse *>*• fa co the 
death of your beloved, your children orphaned. '.lot one bit of this 
w a s spared Ethel and Jylins Eoscnberg. That they did not break 

it 

und er tipis heavy load gives a new meaning to human dignity. They 
he Id their innocence tenderly knowing its worth for themselves, 
their children , and their children must live with his name, and what 
it means, after his time. And it is sc simple. There is no slightly 
s oiled dirt. All dirt is dirty. There is no more beyond this. 


!: I AM IT hoc ENT' 1 ”T change- I have been unjustly ac- 
cus e d, unjustly tried, unjustly sentenced and unjustly imprisoned 
thes e many long years. 

ALL INNXEKT, INNOCENT I:\I-TOCEhT'. 


INNOCENT 



• * USE THE STllEE FOR STUDY AT THE NEW YORK SCHOOL POE MIUIoT S TIDIES , 


t w o 5 u ! • : e n t e k July e to is 

5 tc 15 

JULY TLidi ; 

Dr. Herbert Aptheker on THE NEGRO LIBERATION KCVuZh'T TODAY, July 9, 11, 16, IS. 

Betty Gannett on THE U.S.: STATE MONOPOLY CAPITALISM OH " PEOPLE'S CAPITALISM"? 

~ July 8, 10, 15, 17^ 

Sidney Finkelstein on THl EXISTED TI.J_. JS r S INFLUENCE ON L I TE RA T UR S MARXIST VIS 1 '/ 

— July 9, 11, 1«, 18. 

Dr. Hynan Lur.er on AUTOMATION: ITS ECUHC/ilC AND SOCIaL CONSSUUENCES 

— July 8, 10, 15, 17 

John Edwards teaching INTRODUCTION TO MARXISM-LENINISM, July 6, 10, 15 17. 

and . . . AWNCUHCMO A NE3 KRHERS; WPK3IOT to be conducted by Robert Forrey 
on Monday nights tenoning July 8. 

All classes run from 7 p.m. to 10 p.j,, 

REGISTRATION: July 1, 2, 8, 9 from 0 to 3 p £ n„, Rooa 1922, 853 Broadway (at 14 St) 
urther information on the above ar.d for a list of August courses 
write for Catalog L. 

THE NEW YORK SCHOOL FOR MARXIST STUD IES 
853 Bro- i'/ry. Hccre 1922 
New York 3 . N GR. 3 - I5t0 
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Rev. Gross W. Alexander 
David Andrews 
Roger Baldwin 
Rabbi J. S. Bass 
Carieton Beals 
Helen M. Beardsley 
Dr. John C. Bennett 
Leo Berman 

Rabbi Samuel Bernstein 
Robert Bolt 
Rabbi Balfour Brickner 
Or. Martin Buber 
Dr. Edmond Cahn 
Pablo Casals 
Lord Chorley 
Harold A. Cranefield 
Lloyd Donnell 

Rabbi Maurice B. Eisendrath 

Elizabeth. Queen Mother of Belgium 

Dr. Thomas 1. Emerson 

Rev. John E. Evans 

lames T. Farrell 

Rabbi Morris Fishman 

Rev. Kenneth Ripley Forbes 

Waldo Frank 

Rev. G. Shubert Frye 

Rev. Erwin A. Gaede 

Maxwell Geismar 

Rabbi Robert E. Goldburg 

Rabbi Israel Goldstein 

Prof. Erwin R. Goodenough 

Rev. Donald Harrington 

Dr. A. Eustace Haydon 

Nat Hentofl 

Rev. John Haynes Holmes 

Rabbi Philip Horowitz 

Leo Hurwitz 

Rev. John Paul Jones 

Rev. Joseph P. King 

Rev. Martin Luther King, Jr, 

William Kunstler 

Morris Laub 

Dr. Paul l. Lehmann 

Rabbi Arthur J. Lelyveld 

Doris Lessing 

Donal E. J. MacNamara 

Daniel G. Marshall 

Dr. Leo Mayer 

Milton Mayer 

Louis F. McCabe 


Rev. Peter McCormack 
Sen. Lee Metcalf 
Dr. Uri Miller 
Gerhard 0. W. Mueller 
Lewis Mumford 
Dr. Gardner Murphy 
Jerome Naihanson 
Dr. Reinhold Niebuhr 
Lord Boyd Orr 
Prof. Victor Paschkis 
Dr. Linus Pauling 
Dr. Dryden linsiey PheTps 
Clarence E. Pickett 
Prof. 03le Pontius 
Or. Luis Sanchez Ponton 
Rabbi Emanuel Rackman 
Howard B. Radest 
Paul Ramsey 
Prof. Anatol Rapaport 
Prof. Oscar K. Rice 
Prof. Fred Rode!! 

Lord Bertrand Russell 
Jean Paul Sartre 
Prof. Malcolm Sharp 
Dr. D. R. Sharpe 
Alan Sillitoe 
Sydney Silverman, M.P. 

- Harvey Swados 
Norman Thomas 
Rev. Francis S. Tucker 
Kenneth Tynan 
Dr. Harold C. Urey 
Mrs. Clara M. Vincent 
Rowland Watts 
Rabbi Jacob J. Weinstein 
Arnold Wesker 
Dr. Daniel Day Williams 
Prof. Francis D. Wormuth 
Belgian League for Rights for Mar. 
Christian Century 
The Nation Magazine 
The New Republic 
The New York Post 
The Progressive 

Social Action Commission ot the 
Union of American Hebrew 
Congregations . . 

Thirty Members of Parliament, Britain 
Women's International League for 
Peace and Freedom 
1500 American Clergymen 
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FormciProttetanl Chaplain ol Alcatraz 


Dear Friend: 


During my period of service at Alcatraz, I came into close contact with 
all of the prisoners. I feel satisfied that I can evaluate human character 

quite accurately. 


Through the years of my association at Alcatraz with Morton SobeU. Ibe- 
came more and more impressed with his innocence. Th record 

a studied investigation of his record at the prison as well as the * tria i re co 
of the Rosenberg -Sobell case. The more I studied, the more convinced 1 

“ that 0 ! 

^ ^ £ A *jf 

my evaluation of the man and the injustice perpetrated upon him b> 
ing him still in Atlanta, penitentiary. 


cruelly Jeatet t'e”hno„y of k self-confessed 

perjurer and still suffering within prison walls. 


The erv for justice has sounded many times through the centuries from the 
^e o/i^os the prophet down to the present To me no cry has had such 
merit to it as the cry for justice for Morton 

Clergy of this land, w ose ca se the relentless pressure of that 

would acquaint themselves with this case, i t H<» r»se free- 

Tegmentof public opinion would compel our court* to re open ^«£ d £reC 

ing it from perjury, P°“' t '“ t “h is P Hghtful'place as an American citizen, a 
m:?v"dlc”e“CyTe wSgLt of h publi g c opinfon and the justice and honor that 
”« are entitled to expect to emanate frem the courts of our land. 


Please read this testimony to Morton Sobell from his 
chaplain at Alcatraz. We must match his courage with 
our courage until justice is granted. WiU you join with 
the hundreds of clergymen from various parts ol Uie 
country who have signed the enclosed appeal? 



f \ui 


Rev. Thonf^d^kilgore, Jr. 
Friendship Baptist Church 




Dr . Paul Lehmann 
Harvard Divinity School 
Cambridge, Massachusetts 





930 East 50th Street 
Chicago, Ulinois 


Professor Roland H. Bainton 
Yale Divinity School 
New Haven, Connecticut 


Sincerely yours. 

Rev. Peter McCormack 




For further information: 
Committee to Secure Justic 


for MORTON SOBELL' 




£■ ROADWAY 
NEW YORK 10, N.W 
AL 4-9983 


ws&m I J " 1 1 1 1 , | rT * 






Dear Friend: 

During my period of service at Alcatraz, I came into close contact with 
all of the prisoners. I feel satisfied that I can evaluate human character 
quite accurately. 

Through the years of my association at Alcatraz with Morton Sobell, I be- 
came more and more impressed with his innocence. This led me to make 
a studied investigation of his record at the prison as well as the trial record 
of the Rosenberg-Sobell case. The more I studied, the more convinced I 
became of the man's innocence. I feel so keenly about this case, and to 
state it frankly, somewhat ashamed that the courts of our land could be so 
influenced by public opinion fed by the hysteria of the McCarthy era, that I 
have set out in an address under the title "ALCATRAZ WAS MY PARISH 11 
my evaluation of the man and the injustice perpetrated upon him by detain- 
ing him still in Atlanta penitentiary. 

He is a man of fine intellect, of noble character, healthy-minded, a loyal 
American, a devoted husband and father, a noble son of humble but noble 
family. Yet the record still shows that here is a man, falsely accused, 
cruelly treated, sentenced on the flimsy testimony of a self-confessed 
perjurer and still suffering within prison walls. 

The cry for justice has sounded many times through the centuries from the 
time of Amos the Prophet down to the present. To me no cry has had such 
merit to it as the cry for justice for Morton Sobell. I am satisfied if the 
Clergy of this land, whose mission it is to "seek justice and judgment, 11 
would acquaint themselves with this case, the relentless pressure of that 
segment of public opinion would compel our courts to re-open the case, free- 
ing it from perjury, politics and prejudice, and in the light of honor and 
truth restore Morton Sobell to his rightful place as an American citizen, a 
man vindicated by the weight of public opinion and the justice and honor that 
we are entitled to expect to emanate from the courts of our land. 


Please read this testimony to Morton Sobell from his 
chaplain at Alcatraz. We must match his courage with 
our courage until justice is granted. Will you join with 
the hundreds of clergymen from various parts of the 
country who have signed the enclosed appeal? 


Rev. Thorrf^d-ftiigore, Jr. 
Friendship Baptist Church 
New York^Ne^i York 


M 


(llu i 

Dr. Paul Lehmann 
Harvard Divinity School 
Cambridge, Massachusetts 


aobi Jacob J. Weinstem Professor Rol< 


Rabbi Jacob J. Wein 
930 East 50th Street 
Chicago, Illinois 


Professor Roland H. Bainton 
Yale Divinity School 
New Haven, Connecticut 


Sincerely yours. 

Rev. Peter McCormack 

For further information: 
Committee to Secure Justic 
for MORTON SOBELL 
£><•0 R ROADWAY 
NEW YORK 10, N.Y. 

AL 4-9983 
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voted for a new Sobell trial in ft dissenting opinion holding’ that where his wife could only see him through a pane of glass and talk 

SobelTs case should have been considered separately from that of the through a telephone when she visted him. Widespread public pro- 

Kosenbergs. tests against this treatment as being vindictive resulted in his 

transfer to Atlanta^F^dcral Penitentiary, where he is now held. 
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children have stood by him. working for his freedom, and the family 
lias maintainor! as close a relation as possible through prison visits 
ami correspondence. 

Dona) K. J. MaeXamara, Dean of the New York Institute of Crim- 
inology, describes Subill as the ideal candidate for parole under 
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tlinsr who have mtkviI Soho* \s release on many Kroumls are: 
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Rev. Gross W. Alexander 
David Andrews 
Roger Baldwin 
Rabbi J. S. Bass 
Carleton Be 2 ls 
Helen M. Beardsley 
Or. John C. Bennett 
Leo Berman 

Rabbi Samuel Bernstein 
Robert Belt 

Rabbi Balfour BricJmer 
Dr. Martin Buber 
Or. Edmond Cahn 
Pablo Casals 
lord ChorJey 
Harold A. Cranefield 
Lloyd Donnell 

Rabbi Maurice B. Eisendrath 

Elizabeth, Queen Mother of Belgium 

Dr. Thomas I. Emerson 

Rev. John E. Evans 

James T. Farrell 

Rabbi Morris Fishman 

Rev. Kenneth Ripley Forbes 

Waldo Frank 

Rev. G. Shubert Frye 

Rev. Erwin A. Gaeds 

Maxwell Geismar 

Rabbi Robert E. Goldburg 

Rabbi Israel Goldstein 

Prof. Erwin R. Goodenough 

Rev. Donald Harrington 

Dr. A. Eustace Haydon 

N:t Hentoff 

Rev. John Haynes Holmes 
Rabbi Philip Horowitz 
Leo Hurwliz 
Rev. John Paul Jones 
Rev. Joseph P. King 
Rev. Martin Luther King, Jr. 

William Kunstler 
Morris Laub 
Dr. Paul L. Lehmann 
Rabbi Arthur J. Lelyveld 
Doris Lessing 
Donal E. J. MacNamara 
Daniel G. Marshall 
Dr. Leo Mayer 
Milton Mayer 
Louis F. McCabe 


Rev. Peter McCormack 
Sen. Lee Metcalf 
Or. Uri Miller 
Gerhard 0. W. Mueller 
Lewis Mumford 
Or. Gardner Murphy 
Jerome Nathanscn 
Dr. Retnhold Niebuhr 
Lord Boyd Orr 
Prof. Victor Paschkis 
Dr. Linus Pauling 
Dr. Dryden Llnsley Phelps 
Clarence E. Pickett 
Prof. Dale Pontius 
Dr. Luis Sanchez Ponton 
Rabbi Emanual Rackman 
Howard B. Radest 
Paul Ramsey 
Prof. Anato! Rapaport 
Prof. Oscar K. Rice 
Prof. Fred Rodell 
Lord Bertrand Russell 
Jean Paul Sartre 
Prof. Malcolm Sharp 
Or. D. R. Sharpe 
Alan Sillitoe 
Sydney Silverman, M.P. 

Harvey Swados 

Norman Thomas 

Rev. Francis S. Tucker 

Kenneth Tynan 

Dr. Harold C. Drey 

Mrs. Clara M. Vincent 

Rowland Watts 

Rabbi Jacob J. Weinstein 

Arnold Wesker 

Dr. Daniel Day Williams 

Prof. Francis D. Wormuth 

Belgian League for Rights for Man 

Christian Century 

The Nation Magazine 

The New Republic 

The New York Post 

The Progressive 

Social Action Commission of the 
Union of American Hebrew 
Congregations 

Thirty Members of Parliament, Britain 
Women's International League for 
Peace and Freedom 
1500 American Clergymen 


For further information write: 

SO III XL CO.inUTTKr., 910 liruuilway, Now York 10, N.Y. 
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Amonj: those who have uryvd Sobers release on many grounds are : 


Rev. Gross W. Alexander 
David Andrews 
Roger Baldwin 
Rabbi J. S. Bass 
Carleton Be 2 ls 
Helen M. Beardsley 
Dr. John C. Bennett 
Leo Berman 

Rabbi S 2 mue! Bernstein 
Robert Bolt 
Rabbi Balfour Brickner 
Dr. Martin Buber 
Dr. Edmond Cahn 
Pablo Casals 
Lord Charley 
Harold A. Cranefield 
Lloyd Donnell 

Rabbi Maurice B. Eisendrath 

Elizabeth, Queen Mother of Belgium 

Dr. Thomas I. Emerson 

Rev. John E. Evans 

James T. Farrell 

Rabbi Morris Fishman 

Rev. Kenneth Ripley Forbes 

Waldo Frank 

Rev. G. Shubert Frye 

Rev. Erwin A. Gaede 

Maxweli Geismar 

Rabbi Robert E. Goldburg 

Rabbi Israel Goldstein 

Prof. Erwin R. Goodenough 

Rev. Donald Harrington 

Dr. A. Eustace Kaydon 

Nat Hentoff 

Rev. John Haynes Holmes 
Rabbi Philip Horowit2 
Leo Hurwitz 
Rev. John Paul Jones 
Rev. Joseph P. King 
Rev. Martin Luther King, Jr. 

William Kunstler 
Morris Laub 
Dr. Paul L. Lehmann 
Rabbi Arthur J. Lelyveld 
Doris Lessing 
Donal E. J. MacNamara 
Daniel G. Marshall 
Or. Leo Mayer 
Milton Mayer 
Louis F. McCabe 


Rev. Peter McCormack 
Sen. Lee Metcalf 
Dr. Uri Miller 
Gerhard 0. W. Mueller 
lewis Mumford 
Or. Gardner Murphy 
Jerome Nath 2 nson 
Dr. Reinhold Niebuhr 
Lord Boyd Orr 
Prof. Victor Paschkis 
Dr. Linus Pauling 
Dr. Dryden Linsley Phelps 
Clarence E. Pickett 
Prof. Dale Pontius 
Dr. Luis Sanchez Ponton 
Rabbi Emanuel Packman 
Howard B. Radest 
Paul Ramsey 
Prof. Anatol Rapaport 
Prof. Oscar K. Rice 
Prof. Fred Rodell 
Lord Bertrand Russell 
Jean Paul Sartre 
Prof. Malcolm Sharp 
Dr. D. R. Sharpe 
Alan Sillitoe 
Sydney Silverman, M.P. 

Harvey Swados 

Norman Thomas 

Rev. Francis $. Tucker 

Kenneth Tynan 

Dr. Harold C. Urey 

Mrs. Clara M. Vincent 

Rowland Watts 

Rabbi Jacob J. Weinstein 

Arnold Wesker 

Or. Daniel Day Williams 

Prof. Francis 0. Wermuth 

Belgian League for Rights for Man 

Christian Century 

The Nation Magazine 

The New Republic 

The New York Post 

The Progressive 

Social Action Commission of the 
Union of American Hebrew 
Congregations 

Thirty Members of Parliament, Britain 
Women's Internationa! League for 
Peace and Freedom 
1500 American Clergymen 
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10 Years After Rosenberg Execution 
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NOBEL PRIZE ATOM SCIENTIST DR. HAROLD C* UREY 


TO ADDRESS MEMORIAL MEETING URGING 
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NEW REVIEW OF CASE AND FREEING MORTON SOBELL 

Meeting June 19 at Carnegie Hall, Gathering at 
Rosenberg Graves, Appeal in Washington, 

Actions by Groups in Other Countries 
Marking i'Otn Anniversary of Turbulent Case 


Recent Appeals Court Decision Admitting 
Law Today Would Have Entitled the Rosenbergs 
and Sobell to New Trial Being Stressed 

NEW YORK — Atomic Scientist Dr. Harold C. Urey, 
who 10 years ago branded testimony against Ethel 
and Julius Rosenberg as perjured and helped lead the 
fight to save their lives, will address a meeting 
at Carnegie Hall, June 19, 1963 on the 10th 

anniversary of their execution despite their piece 
of innocence and world-wide appeals. 

Dr. Urey, and other participants, will urge 
the release of Morton Sobell, who throughout these 
years has maintained his innocence despite offers 
of leniency if he would make a confession to a crime 
he did not commit. Sobell was condemned to 30 years 
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A Ghost 


'T'he continued existence of Mor- 
^ ion Sobcll is an offense to the 
tilings we hold dear. The things 
we hold dear are peace and quiet. 
SoheiJ, In his ( ouiinucd existent e, 
leaves us none. 

If lie were dead and buried— 
like his “fellow-conspirators,” the 
Rosenborgs — we'd have peace and 
(juict. If he were free, we'd 
have peace and quiet and never 
hear of him again. (He’s no geni- 
us as a scientist.) 

But alive, and thirteen years in 
prison, and seventeen to go, he 
torments us. 

With the Rosen bergs lie was 
convicted on disreputable testi- 
mony — there was no evidence — at 
the peak of the McCarthy panic 
in the Korean War. They “gave 
the atomic bomb to the Russians/’ 
said the judge; and now we know 
that the Russians had the basic 
“secrets” in 19-10 — before we had 
them. 

If the Roscnbeigs had con- 
fessed. thrv’i! be .disc: clement \ 
bv telephone was available to 
them even in the death chamber. 
(Ten years later the Circuit Court 
of Appeals held that their trial 
was unfair under, alas, the present 
interpretation of the law.) If So- 
bcll had confessed (like the state’s 
witnesses), he’d be free and (like 
them) in clover. 

But the criminals didn’t com- 
mit the crime — indeed, as we 


know now, nobody did — so they 
wouldn’t confess. And Sobell 
won t. He was kidnapped by "per- 
sons’* acting srrrcth for the 

United .Sian** government. He wa> 
falsely accused, lalseh tried, false- 
ly convicted, and falsely impris- 
oned — all by the due process of 
law. 7'he Supreme Court has 
never reviewed the record. 

There’s new' evidence, and no 
way to get it heard. Mr. Kennedy 
turns his courageous profile away 
from his executive power. The 
parole board — without saying why 
— refuses a parole after the most 
competent possible witnesses tes- 
tify that Sobell is an ideal can- 
didate for it. 

Til is living ghost of McCarthy* 
ism haunts us from his cell and 
shames our pretense that we are 
different from them because the 
state exists for man in our society. 

Morton Sobell is no great 
shakes. Neither were Sacco and 
Vanzetii. Wc made them great. 
We can unmake Sobell, ami de- 
prive him ol his powei immeni 
us, only by freeing him. But then 
the Rosenberg case will break 
wide open again. 

Do we dare? Do we love our 
country? Do we love it enough 
to want to set it free from its 
shame? The address of the Sobell 
Committee is 9-!0 Broadway, New 
York 10. 

— Theophrastus Such. 


reprinted as a public service by 
The Committee To Secure Justice for Morton Sobell 
940 Broadway, N. Y. C. AL 4-9983 
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A Ghost 


T he continued existence of Mor- 
ton Sobell is an offense to the 
things we hold dear. T lie tilings 
we hold dear arc peace and quiet. 
Snlx lL b\ his continued existence, 

h .\n in n> ’Ur 

j i !;,* wt ; , k\< >.! .md Ii.uk 

like hi- '• >he 

RomiiIkii;- wc’il hive pe.uc and 
,| U i,i. II he were live, well 
l i; ,ve ]>c:«< c ;im! quiet and never 
hear ol him again. (Hu's no geni- 
us ai> a scientist.) 

lint alive, atul thirteen years in 
prison, ami seventeen to go, he 
torments us. 

With the Rosen bergs he was 
con v it led on disreputable lesii- 
monv — there was no evidence — at 
the peak, of the McCarthy panic 
in the Korean War. They ‘ gave 
the atomic boinl) to the Russians, 
said the judge*, and now we know 
tint the Russians had the basic 
“secrets" in ID I U— before we had 
them. 

If the Roscnbcigs had con- 
fessed, they'd be alive; clemency 
by telephone was available to 
them even in the death chamber, 
f 1 rn \ rats ! no the Cinuit Cumt 
of Appeals held that their ni.d 
was unt.iir tindei. alas. the pieseni 
interpretation oi the law.) If So- 
bcll had co »i eased (like the state’s 
witnesses), he'd be free and (like 
them) in clover. 

lint the criminals didn t com- 
mit the crime — indeed, as we 


know now, nobody did — so they 
wouldn't confess. And Sobell 
won’t. He was kidnapped by “per- 
sons” acting secretly for the 
United States government. He was 
j_.k<K m.i «%rH. r.N*‘U faKr 

p. |i :» d. and i.dvtds imp! 

*,iM-d .ill b\ llu’ dm pl'Miss of 
law. Ihe Supieme Conn has 
never reviewed the record. 

There's new evidence, and no 
wav u> get it heard. Mr. Kennedy 
turns his courageous profile away 
from his executive power. The 
parole board — without saying why 
— refuses a parole after the most 
competent possible witnesses tes- 
tify that Sobell is an ideal can- 
didate for it. 

This living ghost of McCarthy- 
ism haunts us from his cell and 
shames our pretense that we are 
dillercm from them because the 
state exists for man in our society. 

Morton Sobell is no great 
shakes. Neither were Sacco and 
Vanzctii. We made them great. 
We can unmake Sobell, and de- 
prive him of his power to torment 
us. only by freeing him. hut then 
the Romberg cam* will brr.ik 
u jilt* iipt-n again. 

Do we dare? Do we love our 
c-oimnv Do we love ii enough 
lo want to set it hoc from its 
shame? The address of the Sobell 
Committee is 0 iO Broadway, New 
York 10. 

— Theophrastus Such. 
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Dear F r lend: 

On August 5* 1963, Pres i-uM hcn.ncd\ 
commuted the lit clime sen ten cv o: Doui;iub 
Chandler convicted of pro-Nazi treason. He is 
now free. 

The immorality of the conviction and 
long imprisonment of my innocent husband, 

Morton Sobell, has always been shocking. The^ 
double standard manifested in President Kennedy 
releasing Chandler while refusing to take action 
in my husband’s case is outrageous. 

Parole refused. Commutation refused. 

President Kennedy continues to deny 
freedom to Morton even though he is beseeched 
with pleas from the world’s most eminent 
individuals condemning the Rosenberg-Sobell 
trial and the barbarity of the 30-year sentence. 

We urge you to protest by writing to 
President Kennedy demanding Morton s frt idn.n 
now. You may want to writ*- vour b : i-r 
b;u r. I ji :ht' • V L'v j : v - vv '■ 

editorial which passionately urg-*^ an em. to 
this cruelty. 

Our message must go to the nation and 
the world. The size of your contribution, mailed 
in the enclosed envelope, will determine our 
ability to reach people. Please make it as large 
as possible. 


Very sincerely yours, 

6L*. /Me£ 

(Mrs. Morton Sobell) 
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A Ghost 


^jii: (oniinucil existence of Mar- 
1,1,1 •! «-J I is ;m offence to the 

1 ■'< h-.M d< U 1 .V f ?! I, :;’s 

'* f h< * ■* ,! -lie <■ ■ j t i ( 1 <piiij 

Si i I id j . In < ( >n ; j?iiK'<| i, xisU jk e* 

Ic.iwn us none. 

If he were dead and buried — 
like ids fe! h >w-rompiraiors," the 
Rosen bergs — we’d have peace and 
(jitfeL Jf he were free, we'd 
have peace and cpiiet and never 
Jicar oi him again. (lie’s no geni- 
us as a scientist.) 

Rut alive, and thirteen \ears in 
prison, and seventeen to go, lie 
torments us. 

Will) the Rn^nbcigs he was 
convicted on (ftsteputabie testi- 
mony — there was no evidence — at 
the peak of the McCarthy panic 
in the Korean War. T hey "gave 
the atomic bomb to the Russians,*’ 
said the judge: and now we know 
that the Russi.ms had the basic 
sccteis in 1910 — beloie we had 
t?H It! 

I f * h« R. tO*t i; , hid i > ni 
h >s< tl, tln'% d lie .due; i Innriti \ 
bv telephone was available to 
them even in ihe death chamber. 

( I en \ears later the Circuit Court 
of Appeals held that their trial 
was unfair under, alas, the present 
interpretation nl the law.) if So- 
bell had confessed (like the state’s 
witnesses), he’d be free and (like 
them) in clover, r 

But the crimiivMs didn’t com- 
mit the crime — indeed, as we 


know now, nobody did — so they 
wouldn’t confess. And Sobell 
,,ri ' I h' '' i- r idri.ipp- d ],\ ‘ j 
>lls :i * * nig sri J Ills In] ihr 
l niu d States go\n imicm. He was 
falsely act used. lakel\ nied. false- 
ly convicted, and falselv impris- 
oned — all by the due process of 
law. The Supreme Court has 
never reviewed the record. 

There’s new evidence, and no 
way to get it heard. Mr. Kennedy 
turns 1 1 is courageous profile a wav 
hom his executive power. The 
parole board — without saying why 
refuses a parole after the most 
competent possible witnesses tes- 
tily that Sobell is nn ideal can- 
didate for it. 

This living ghost of McCarthy- 
ism haunts us from his cell and 
shames our pretense that we are 
different from them because the 
slate exists for man in our society. 

Morton Sobell is no great 
di.iU* V« hhrr v.r-, r S , j,. J 

V -o.it ))( \\ < the m ;;n .it 

U'r can utun.ikr So be 1 1. and dc- 
pii\e him ot his power to torment 
us. only by freeing him. But then 
the Rosenberg case will break 
wide open again. 

Do wc dare? Do we love our 
country? Do we love it enough 
to want to set it free from its 
shame? The address of the Sobell 
Committee is 9 JO Broadway, New 
York 10. 

— Theophrastus Such. 
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„ to KAK3 OUR SOCIETY WELL." 

®^wSrwS , S^s : «^^ r ' a T. 

. „ decade now the Rosenberg-Sobell case h mob 

For more than a decaue ffH tin£ America. * ne seB ;r ° „ T io 

example of the nalig n ;^ c y in that frightening n d rang cow- 

violence today could oe a..n i g House chee.ed ana ra | 

1 . 953 , when a throng across *-<»* Rosenberg had been elect 

bells at the news tnat Juxiu^ 

cuted. ^ . states Government itself 

... th?t could enable the Unit irnocence despite 

The immorality that t maintaining their irno^e t0 

his innocence. frotn the road that 

No American, | re g ^ish^It is this ^derstanding that ^a^impel^ 

• S t^L R ?rSf ^Mineso 

might have been m „p rra ons and public state- 

„e hope that in the context the wiU 

ments today soundin g the i ^ the pabi i C the meaning o u 

better able to get ac individual. For 14 Y a througn 

injustice and cruel y he . harshe9 t P^ s ^fhlalth has been . 

has been subjecue^ u . t9 an d now that nis n T d *^ o1 d Missouri. 

Alcatraz, through Atlanta, an oent;er in Sprungfield^ ^ 

to his st^ention# 
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A Ghost 


f j^i ii. (< mtinmd cxRteiu c of Nf • >1 * 


ji>n Si.lu -11 i> an nih-nse to the 
things we h< 'M 4 1 cii r. 1 he things 
\\ r hold lira! ate [K’.k c .'in<) quiet. 
Sobeil. by his continued existence, 
leaver us nunc, 

]f he were dead and buried— 

like his ‘Mcllow-conspirators ” the 
Rosen bergs — wed have peace ami 
quiet. 11 he wet t* tree, wed 
have peace and quid ami ne\ci 
hear ot him again. (He‘> no geni- 
us as a s< irutist.) 

15 ut .diu\ and thiiieeii yeais in 
i.iis.m, ami vu-nurn to gm he 
i<it tnents Us, 

Wirh t hi U<iM-nheivs he was 

«iin\i(letl <Mi diM el ail. tide le-’in 
iu«ui\ (heir was 110 evident c al 
the } it ak id the Mhhilhy panic 
in ihe Kuiean Wat. They “ga\e 
ll-e .itiitnu h< > 1 : jh J * > the Russians, 
salt! ihe juilt’e; a ml 110W We km>\\ 
(hat the Russians ha*! the basic 
'\ec \ el s’’ in IhiU hetme we had 
them. 

j| (he Rusenhetgs had ttin- 
lessed. ihe\ d he aide; clemency 
h\ telephone was available to 
them even in the death chamber. 
(Ten years later the Circuit Court 
id Appeals held that their trial 
was uniair under, alas, the present 
inlrrpieiatiun <d the law.) If So* 
hell had loniessed (like the stale’s 
witnesses). he d he live and (like 
them) in 1 |u\er. 

But du* niniinals didn’t com- 
mit the crime — indeed, as we 


know now, nobody did — >0 they 
wouldn’t (unless. And Sobeil 
won’t, lie was kidnapped by '‘per- 
sons” aaing secretly lor tlie 
t’nncd States government . He was 
JaJ.seJy accused, label)* tried, labe- 
ls 1 convicted, and falsely impris- 
oned — all by the due process of 
law. The Supreme Court has 
nevcf reviewed the record. 

There’s new* evidence, and no 
wa\ in gel ii heard. Mr. Kennedy 
nuns his courageous profile away 
hum his executive power. 'The 
patnie hoaid — without saying why 
— 1 el uses a parole alter the most 
t , e.np: tern possible witnesses ics- 
j ;t \ dial SuIk ’11 is .in ideal can- 
didate lor it. 

This living ghost of McCarthy- 
isin haunts us (tom Ids cell and 
sh. ones our pretense that we aic 
Tt Jenin in mu thnti bet a use the 
slate exists lor man in our society. 

Morion Suheii is no great 
shakes. Neither were Sacco and 
Wm/etti. We made them great. 
\Vr ran unmake Sobeil, and dc- 
pi i\e bun ol Ins powet to tot mem 
us, only by freeing him. Bui then 
ihe Rosenberg case will break 
wide open again. 

Do \vc dare? Do we love our 
country ? Do we love it enough 
in want to set it free from its 
shame? The address of the Sobeil 
Committee is 9 HI Broadway', New 
York 10 . 

— TitKoniKAST vs Seen, 
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'1 WANT the fight on my behalf to be for a full 
PARDON BASED ON MY INNOCENCE. " _ S p 

/)„. -/ -'Wh. Li 


From the beginning everything was calculated to frighten me, the abduction, 
*c farce of a hearing in Laredo, being dragged before the Comm, .. .oner m 
New York and hearing prosecutor Saypool let loose a torren, ot 1, • *“ 

followed the "conference" in which I was told that 1 was doomed anu mi e t 
well give up. Later there was Alcatraz and then Atlanta. But it didn't frtght- 

en me, it couldn't! 


Afm- ill I krew the charges were baseless, but I wasn't naive enough to 
believe this guaranteed my safety. They wanted me for a ialse prosecutton 
witness! Yet the knowledge of innocence gave me the strength to maten h 
stares, even if 1 couldn't match their hatred. 

There never arose a question about how 1 should proceed. All their threats 
and anonymous letters didn't affect me. After the painful education ot the 
trb-1 as k was conducted by Judge Kaufman, and the perjuries and power pLn> , 
of protestor. Irving Saypol. Myles Lane and Roy Cohn, how could I ever 
permit myself to be used as their tool . 

To have heard the sentences of death delivered against two innocent people 
mademo underhand the heavy burden laid upon ,he c.asc.encc o, ^country. 

1 had hoped that some part of that savage imprint upono ur pi! ° r t his "leoal" 
erased through calm and reason, but 1 have not seen this, v 4 , “ 

murder was followed by the illegal murders of Medgar Evers, \\ ill.an L. 
Moore, the Birmingham children, and our President. 

Less than five months after the execution of the Rosenbergs, President Eisen- 
hower commuted the death sentence of Tomoya Kawakita, convicted o, treaso,. 
rh s"^CIs in a Japanese POW camp. Recently Kawakita was freed 

Lnd permitted to return to Japan. Douglas Chandler too, c “ v ‘ c ‘*^, t e r *V n « 
for helping the Nazis in Germany, has been freed. Why was the death sentence 

of the Rosenbergs not commuted, and why have 1 not een 

In all that has transpired through nearly 14 years. I have at, regret “V 

I had experienced. It was foreign to my nature, repulsive, but understandable 

as a procedure. . 

It has at this late date, however., become a farce to set aside t e meri s ° 
our case and speak of mercy, humanity, of clemency and amnesty. 1 want t> 
tight en my behalf to be for a full pardon based on my ^ce 8 
else. It is much easier for me this way, and it will better serve justice 


December 10, 1963 


Your signature and contribution will carry on Morton Sobell's fight. 
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Morton Sobell is IXXOCEXT say: 

HAROID C. l/RET MARTIN BUBER PABLO CASALS 

BERTRAND RUSSELL LINUS PAULING 
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CITIZENS’ FULL PARDON FOR MORTON SOBELL 


In the national c-ifort to end the atmosphere of immorality and malice 
that concerns ns all. we must come to grips with the festering case ol 
Morton Soliell. 

"I am innocent.” Morton Sobell has cried out throne:; more than l-» 
years <>f imprisonment. We I »«■!!♦• v«* aim. Some oj tie- most eminent persons 
in the United States and abroad have found the evidence barren, piies- 

tiomii the fair:. f the trial, ami voiced s!. v. at v:.- extreme cruelty **f 

the Uo-Venr M-nteinv. 

As responsible citizens, in whose name Morton Soheil s imprisonment 
continues, we cannot he associated with such a denial of justice* to a man 
and his family, and to our nation's ideals. We wish to join in granting 
on behalf of the public conscience a CITIZENS’ FULL PARDON to 
Morton Sobell. 

We respectfully call upon the President of the United States to make 
this an official act of the United States Government. 
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CITIZENS’ FULL PARDON FOR MORTON SOBELL 


In the national effort to end the atmosphere of immorality and malice 
that concerns us all, we must come to grips with the festering case of 
Morton Sobell. 

“I am innocent,” Morton Sohcll has cried out through more than 13 
years of imprisonment. We believe him. Some of the most' eminent persons 
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tioned the fairness of the trial, and voiced shock at the extreme crucltv of 
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'Ye respectfully call upon the President of the United States to make 
this an official act of the United States Government. 
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Morton Sobell is INNOCENT say: 


HAROLD C. UREY 


MARTIN BUBER 


PABLO CASALS 


BERTRAND RUSSELL 


LINUS PAULING 
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CITIZENS’ FULL PARDON FOR MORTON SOBELL 

In the national effort to end the atmosphere of immorality and malice 
that concerns us all, we must come to grips with the festering case of 
Morton Sobell. 

“I am innocent," Morton Sobell has cried out through more than 13 
years of imprisonment. We believe him. Some of the most eminent persons 
in the United States and abroad have found the evidence barren, ques- 
tioned the fairness of the trial, and voiced shock at the extreme cruelty of 
the 30-year sentence. 

As responsible citizens, in whose name Morton Sobell’s imprisonment 
continues, we cannot be associated with such a denial of justice to a man 
and his family, and to our nation’s ideals. We wish to join in granting 
on behalf of the public conscience a CITIZENS’ FULL PARDON to 
Morton Sobell. 

We respectfully call upon the President of the United States to make 
this an official act of the United States Government, 


Occupation 



| Return to: Committee to Secure Justice for Morton Sobell, 940 Broadway, New York, N, Y. 10010 

Those uho are asking freedom for Morton Sobell inch 
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Rabbi Worm Adler, Detroit 
Rev David Andrews. Baltimore 
Dr. Roland H. Bamtcn. New Haven 
Rabbi J. $. Bass. Mass. 

Dr. John C. Bennett. New YcrV 
Chief RafcbJ E. Berlinger, Amsterdam 
Rabbi Samuel Bernstein. New York 
Rabbi eaSto-jf BricVner. New York 
Chief Rabbi Israel Brodie. London 
Dr. Samuel H. Cassel. Cleveland 
Burns Chalmers. Washington. D, C. 

David Colwell. Washington. 0. C. 

Rev. Henry Hitt Crane. Detroit 
Rabbi Maurice B. Eisendratn. New York 
Rev. John E. Evans. New Jersey 
Rabbi Julian B. Feibefman. New Orleans 
Rabbi Morns Fishman. New Jersey 
Rev. Kenneth R. Forbes. Philadelphia 
Rev. Stephen H. Fritchman. los Angeles 
Rev. G.Shubert Frye. New York 
Rev. Milton Ga lam -sen. New York 
Rabbi Robert t. Goidourg. New Haven 
Dr. Simon Greenberg. New York 
Dr. Erwin A. Gaede. Ann Arbor. Mich. 

Rabbi Harry Haioem. New York 
Rev. Donald Harrington. New York 
Rev. Jchn Havnes Holmes. New York 
Rabbi Ph?),p Hcrcwitz. Cleveland 
Dr. Angus Hull. New York 
Rev. J. Stuart Jnnerst. Whittier. Cal. 

Rev. John Paul Jones. AsMield. Mass. 

Rev. Charles Kean. Washington. D. C. 

Rev. Thomas Kilgore. New York 
Rev. Joseph P. King. Chicago 
Rev. Martin Luther K;ng. Jr.. Atlanta 
Dr. John M. Krumm. New York 
Rabbi Arthur J. LelyveU. Cleveland 
Bisfco Edgar A. lc;e. Baltimore 
Rev. Ernest Martin. Washington. D. C. 

Rev. Peter McCormack. San Francisco 
IChspiamat Alcatraz) 

Dr. Uri Miller. Baltimore 

Or. Remho/d Nrebuhr. Cambridge 

Chief Rabbi Yiis'hak Nissim. Israel 

Chief Rabbi S. Rodrigues Pereira. Amsterdam 

Dr. Dryden Lins ley Phelps. Berkeley 

Rev. Nelson Pierce. Washington. D. C. 

Rabbi Emanuel Packman. New York 
Or. D. R. Sharpe. Pasadena 
Rabbi Dr. J. Soetendorp. Amsterdam 
Rev. Annalee Stewart. Washington, D. C. 

Rev. Alva Tompkins. Chicago 
Rev. Francis S. Tucker. Mass. 

Ch»ef Rabbi L. Vor$t. Rotterdam 
Rjbbi Jacob J Weinstein. Chicago 
Rev. Samuel A. Wright. Jr.. Berkeley 
1500 Clergy in the United States 
Council of Churches— National Capital Area 
The Methodist Federation tor Social Action 
Palo Alto Ministerial Association 
Social Action Commission cf the Union of 
American Hebrew Congregations 
Social Action Commission of the 
United Synagogue of America 
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Dr. William C. Davidon. Chicago 
Prof. Lloyd Donnell, Chesterton. Ind. 

Dr. Edward D. Korn. Bethesda. Md. 

Or Philip Morrison. Ithaca 

Dr. Robert Reid Newell, Stanford. Cat. 

49 International Nuclear Scientists, Geneva 




Prof. Dr. M A. Beek. Amsterdam 

Prof Derk Bcdde. Philadelphia 

Prof Murray Branch. Atlanta 

Dr Ed.mord Cahn. Ne w York 

Dr. Bernard D. Davis. 3cstpn 

Prof. Robert Finn. Palo Alto 

Prof Erwin R. Goodencugh. Cambridge 

Or. A Eustace Hayden. Chicago 

Dr. Paul HcJmer. Minneapolis 

Prof Sidney Hook. New York 

Prof. Horace M Kalien. New York 

Prof. Or. [sack Kisch. Amsterdam 

Dr. Paul L. Lehmann. Cambridge 

Dr. Bernard Loomer, Chicago 

Dean Donai E. J. MacNamara. New York 

Dr. Alexander Meikiejohn. Berkeley 

Prof. Victor Paschkis. New York 

Prof. Dale Pontius. Chicago 

Prof Or. ). Presses Amsterdam 

Dr. Paul Ramsey. Princeton 

Prof. Anatol Raoaport. Ann Arbcr. Mich. 

Prof. Oscar K. Rice, Chapel Hill, N. C. 

Dr. Daniel Day Williams, New York 

Prof. H. H. Wilson. Princeton 

Prof. Francis 0. Wormuth. Salt Lake City 




Or. Thomas I Emerson. New Haven 

Osmond K. Fraenkel. New York 

John F. f inert). New York 

Dr. Harrop A. Freeman. Ithaca 

Gerald Gardiner. London 

Mai Habicht. Geneva 

Former Atty. Gen. Robert W. Kenny, Calif. 

Harold V. Knight. Denver 

William Kunstler. New York 

Prof. Stephen Love. Chicago 

Daniel G. Marshall, les Angeles 

Louis F. McCabe. Philadelphia 

Prcf. Gerhard 0. W. Mueller, New York 

Dr. Luis Sanchez Ponton. Meiico City 

Joseph Rauh. Washington. D. C. 

Prof Fred Rodell. New Haven 
Prof. Malcolm Sharp. Chicago 
Dr. Paul W. Tappan, Berkeley 
Gerhard Van Arkel. Washington. D. C. 
Rowland Watts. New York 
Belgian league for Rights of Man 
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U. $ Congressman John Blatnik. Minnesota 
Lord Chorley. England 

Former Congressman Randall S. Harmon. Indiana 
U. S. Senator VVHham langer U8S6-1959) 

U. S- Senator Lee Metcalf. Montana 
Former Congressman William Meyer. Vermont 
Gov. Cuibert l. Olson, California (1876-1962) 
Lord Boyd Orr, London 
Italian Senator Franco Parri 
Sydney Silverman and 
Thirty Members cf Parliament. Britain 


Harry Barnard. Chicago 
Ce'lefcn Beals, Connecticut 
Robert Bolt. England 
Dorothy Day. New York 
James T. Farrell. New York 
Waldo Frank. Truro. Mass. 

Dr. Erich Fromm. Mexico City 
Maiwell Geismar, Harrison. N.Y. 

Natron Gfazer. Washington, D. C. 

Nat Hentoff. New York 

Murray Kempton. Washington, D. C. 

tfving Kristoi. New York 

Doris Lessing. England 

Dwight Macdonald. New York 

Milton Mayer. Carmel. Cal. 

Carey McWilliams, New York 
Afberta Moravia, Italy 
Lewis Myrnford. Amenia. N.Y. 

Salvatore Guassimodo, Italy 
Jean-Paui Sartre. France 
Alan Siliitoe. England 
Harvey $ a ados. San Francisco 
Kenneth Tynan. England 
Arnold Wesker. England 
John Wevley. Bucks County. Pa. 

Dr. Wiliiam Appleman Williams, Eugene, Ore. 
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Reger Ba'dwin, New York 
Helen M. Beardsley, Calif. 

Warren K. Billings. San Francisco 
(Mooney-Biilings Case) 

Jessie C. Smfcrd. Chicago 

Mrs. Paul Blanchard. Washington, D. C. 

Lucy P. Gamer, Philadelphia 
Harold A. Cranefield. Detroit 
Esther D2 k X Sweden Uoe Hill's sister) 

Mrs. A. Poweli Davies. Washington, D. C. 

Elmer Davis il£90-1556) 

Max Eastman. New York 
Elizabeth. Queen Mother of Belgium 
Federico Fellini, Italy 
Hallock Hoffman, Pasadena 
Lewis Vi. Hoskins, Richmond, Ind. 

Leo Hurwitz. New York 
Gardner Jackson. Washington, D. C. 

Carlo Arturo Jemelo, Italy 
Russell Johnson. Boston 
Morris laub. New York 
Or. Leo Mayer, New York 
Dr. Gardner Murphy. Topeka 
Jerome Nathanson. New York 
Mildred Scott Olmsted. Philadelphia 
Clarence E. Pickett. Philadelphia 
Howard B. Radest, New Jersey 
Norman Thomas. New York 
Vmcenzina Vanzetti, Italy (Bartolomeo's siste 
Mrs. Clara M, Vincent. Michigan 
Womens Internationa! League for Peace 
and Freedom 


Christian Century 
Minority of One 
The Nation Magazine 
The National Guardian 
The New Republic 
The New York Pest 
The Progressive Magazine 
The Washington Daily News 
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ommillee To Secure Justice 
For Morton Sobell 





940 BROADWAY (Entrance on 22nd Street) NEW YORK 10. N. Y. Algonquin «-99U 


'I WANT THE FIGHT ON MY BEHALF TO BE FOR A FUL1 
PARDON BASED ON MY INNOCENCE. " 



From the beginning everything was calculated to frighten me, the abduction, 
the farce of a hearing in Laredo, being dragged before the Commissioner in 
New York and hearing prosecutor Saypool let loose a torrent of lies. Then 
followed the Conference" in which I was told that 1 was doomed and might as 
well give up. Later there was Alcatraz and then Atlanta. But it didn't fright- 
en me, it couldn't! 

After all, I knew the charges were baseless, but I wasn't naive enough to 
believe this guaranteed my safety. They wanted me for a false prosecution 
witness! Yet the knowledge of innocence gave me the strength to match their 
stares, even if I couldn't match their hatred. 

There never arose a question about how I should proceed. All their threats 
and anonymous letters didn't affect me. After the painful education of the 
trial as it was conducted by Judge Kaufman, and the perjuries and power plays 
of prosecutors Irving Saypol, Myles Lane and Roy Cohn, how could 1 ever 
permit myself to be used as their tool? 

To have heard the sentences of death delivered against two innocent people 
made rne understand the heavy burden laid upon the conscience of our country. 

1 had hoped that some part of that savage imprint upon our history could be 
erased through calm and reason, but I have not seen this. Rather this "legal" 
murder was followed by the illegal murders of Medgar Evers, William L. 
Moore, the Birmingham children, and our President. 

Less than five months after the execution of the Rosenbergs, President Eisen- 
hower commuted the death sentence of Tomoya Kawakita, convicted of treason, 
for his torture of Gls in a Japanese POW camp. Recently Kawakita was freed 
and permitted to return to Japan. Douglas Chandler, too, convicted of treason 
for helping the Nazis in Germany, has been freed. Why was the death sentence 
of the Rosenbergs not commuted, and why have I not been set free? 

In all that has transpired through nearly 14 years, I have no regret for any- 
thing, done or undone, by myself or those who have worked in my behalf. 

When the question of clemency was first raised it pained me beyond anything 
1 had experienced. It was foreign to my nature, repulsive, but understandable 
as a procedure. 

It has at this late date, however, become a farce to set aside the merits of 
our case and speak of mercy, humanity, of clemency and amnesty. I want the 
fight on my behalf to be for a full pardon based on my innocence and nothing 
else. It is much easier for me this way, and it will better serve justice. 

December 10, 1963 



Your signature and contribution will carry on Morton Sobell's fight. 

- 




Morton Sobell is INNOCENT say: 


HAROLD C. UREY 


MARTIN BUBER 


PABLO CASALS 


BERTRAND RUSSELL 


LINUS PAULING 


CITIZENS’ FULL PARDON FOR MORTON SOBELL 


In the national effort to end the atmosphere of immorality and malice 
that concerns us all, we must come to grips with the festering case of 
Morton Sobell. 

“I am innocent,” Morton Sobell has cried out through more than 13 
years of imprisonment. We believe him. Some of the most eminent persons 
in the United States and abroad have found the evidence barren, ques- 
tioned the fairness of the trial, and voiced shock at the extreme cruelty of 
the 30-year sentence. 

As responsible citizens, in whose name Morton SobelFs imprisonment 
continues, we cannot be associated with such a denial of justice to a man 
and his family, and to our nation’s ideals. We wish to join in granting 
on behalf of the public conscience a CITIZENS’ FULL PARDON to 
Morton Sobell. 

We respectfully call upon the President of the United States to make 
this an official act of the United States Government. 


Address 


Occupation 


Return to: Committee to Secure Justice for Morton Sobell, 9*10 Broadway, New York, N. Y. 10010 

[w; 'raj "ira ' ra^^ra* ^ TgL ^7^ |(eL ."jeT TgL ^ W ^ ^ jsl:. OI iIILIIL r ^ , ^~ jiLUL ! 


Those who are asking freedom for Morton Sobell in< 










■-»&», 
. ii r 





o£*.i 



^ r v 


IS 


fc^gWISte M^aSg H 



Rabbi Morris Adler, Of troif 
Rev David Andrews. Baltimore 
Dr. Roland H. Batten. New Haven 
Rabbi J S. Bass. Mass. 

• Or. John C. Bennett. New York 

Chief Rabbi E. Berlinge:. Amsterdam 
Rabbi Samuel Bernstein. New York 
Rabbi Balfcur Bnckner. New York 
Chief Rabbi Israel Brodi®. lor.don 
Dr. Samuel H. Cassel. Cleveland 
Burns Chalmers. Washington. D. C. 

David Colwell. Washington. 0- C. 

Rev. Her.ry Hitt Crane. Detroit 
Rabbi Maurice B. f isendrafn. New York 
Rev. iohn E. Evans. New Jersey 
Rabbi Julian B. Ffcibei-.an. New Orleans 
Rabbi Morris Fishman. New Jersey 
Rev. Kenneth R. Forbes. Philadelphia 
Rev. Stephen H. Fritchman. los Angeles 
Rev. G. Shufcert Frye. New York 
Rev. Milton Ca'amison. New York 
Rabbi Robert E. Goldburg. New Haven 
Dr. Simon Greenberg. New York 
Dr. Erwin A. Gaede. Ann Arbor. Mich. 

Rabbi Harry Ha.'pern. New York 

Rev. Donald Harrington. New York 

m Rev. John Haynes Holmes. New York 
Rabbi Philip Horowitz. Cleveland 
Dr. Angus Hull. New York 
Rev. J. Stuart tmerst. Wnittier. Cal. 

Rev. John Paul Jones. Ashfield. Mass. 

Rev. Charles Kean. Washington. 0. C. 

Rev. Thomas Kilgore. New York 
Rev. Joseph P. King. Chicago 
Rev. Martin Luther King, Jr.. Atlanta 
Dr. John M. Krumm. New York 
Rabbi Arthur J. Leiyvetd. Cleveland 
Bishop Edgar A. Uve, Baltimore 
Rev. Ernest Martin. Washington. D. C. 

Rev. Peter McCormack. San Francisco 
(Chaplain at Alcatraz) 

Or. Uri Miller. Baltimore 

Dr. Reinhoid Niebuhr. Cambridge 

Chief Rabbi Yits hak Nissim. Israel 

Chief Rabbi S. Reprieves Pereira. Amsterdam 

Dr. Dryden Lins'ey Phelps. Berkeley 

Rev. Nelson Pierce. Washington. D. C> 

Rabbi Emanuel Rackman. New York 
Dr. D. R. Snarpe. Pasadena 
Rabbi Dr. J. Soetendorp, Amsterdam 
Rev. Annalee Stewart. Washington. D. C. 

Rev. Alva Tompkins. Chicago 
Rev. Francis S. Tucker. Mass. 

Chief Rabbi L. Vorst. Rotterdam 
Rabbi Jacob J. Weinstein, Chicago 
Rev. Samuel A. Wright. Jr.. Berkeley 
1500 Clergy in the United States 
Council of Churches — National Capital Area 
The Methodist Federation tor Social Action 
Palo Alto Ministerial Association 
Social Action Commission of the Union of 
American Hebrew Congregations 
Social Action Commission of the 
United Synagogue of America 

it* - ft ta * 

Dr. William C. Davidon. Chicago 
Prof. Lloyd Donne !J, Chesterton. Ind. 

Or. Edward D. Korn. Bethesda. Md. 

Dr Philip Morrison. Ithaca 
Dr. Robert Reid Newell. Stanford. Cal. 

49 International Nuclear Scientists, Geneva 




Prof Dr M A. Beek. Amsterdam 

Prof DerkBodde. Philadelphia 

Prof. Murray Branch. Atlanta 

Dr. Edmond Cahn. New York 

Dr. Bernard D. Davis. Boston 

Prof. Robert Finn, Palo Alto 

Prof. Erwin R. Goodenough. Cambridge 

Or. A. Eustace Hayden. Chicago 

Dr. Paul Hclmer. Minneapolis 

Prof. S-dney Hock. New York 

Prof. Horace M Ka’ten. New York 

Prof Dr. Isack Kisch, Amsterdam 

Dr. Paul L Lehmann. Cambridge 

Dr. Bernard locmer, Chicago 

Dean Donai E. J. MacNamara. New York 

Dr. Alexander Veifclejohn. Berkeley 

Prof. Victor Paschkis* New York 

Prof. Dale Pontius. Chicago 

Prof Dr. I Presses Amsterdam 

Dr Paul Ramsey. Princeton 

Prof. Anatol Rapaport. Ann Arbor. Mich. 

Prof. Oscar K. Rice. Chapel Hill. N. C. 

Dr. Daniel Day Williams. New York 

Prof. H. H. Wilson. Princeton 

Prof, f rancis D. Wormuth, Salt Lake City 




Dr. Thomas I. Emerson. New Haven 

Osmond K. Fraenkel. New York 

John F, Finerty. New York 

Dr. Harrcp A Freeman, flhaca 

Gerald Gardiner. London 

Max Habicht. Geneva 

former Atty. Gen. Robert W. Kenny. Catif. 

Harold V. Knight, Denver 

William Kunstler. New York 

Prof. Stephen Love, Chicago 

Daniel G. Marshall, Lcs Ar.geles 

Louis F. McCabe. Philadelphia 

Prof. Gerhard 0. W. Mueller. New York 

Dr. Luis Sanchez Ponton, Mexico City 

Joseph Rauh, Washington. D. C. 

Prof. Fred Rodell. New Haven 
Prof. Malcolm Sharp. Chicago 
Dr. Paul W. Tappan, Berkeley 
Gerhard Van Arke), Washington. D. C. 
Rowland Watts. New York 
Belgian League for Rights of Man 




U. S. Congressman John Blatnik. Minnesota 
Lord Chor:ey. England 

Former Congressman Randall $. Harmon, tndiana 
U. S. Senator William Langer (I $86-1959) 

U. S. Senator Lee Metcalf. Montana 
Former Congressman William Meyer. Vermont 
Gov. Colbert L. Olson. California (1876-1562) 
lord Boyd Orr. London 
Italian Senator Franco Parr* 

Sydney Silverman and 
Thirty Members of Parliament, Britain 


Harry Barnard, Chicago 
Car ieton Beals. Connecticut 
Robert Bolt. England 
Dorothy Oay. *Yew York 
James T. Farrell. New York 
Waldo Frank. Truro. Mass. 

Dr. Erich Fromm, Mexico City 
Mai well Geismar. Harrison, N.Y. 

Nathan Glazer, Washington, 0. C. 

NatHentoft. New York 

Murray Kemptcn. Washington, 0. C. 

Irving Kristol, New York 
Dons Lessing. England 
Owight Macdonald. New York 
Milton Mayer. Carmel, Cal. 

Carey McWilliams. New York 
Alberto Moravia, Italy 
Lewis Mumford. Amenia. N.Y, 

Salvatore Quassimodo. Italy 
Jean-Paui Sartre, France 
Alan Siltitoe. England 
Harvey Swados. San Francisco 
Kenneth Tynan. England 
Arnold Wesker. England 
John Wexiey. Bucks County. Pa. 

Dr. William AppJeman Williams. Eugene, Ore. 



Roger Baldwin. New York 
Helen M. Beardsley. Calif. 

Warren K Billings. San Francisco 
IMooney-Biilings Case) 

Jessie C Binfcrd. Chicago 

Mrs. Paul Blanchard. Washington. 0. C. 

Lucy P. Carner. Philadelphia 
Harold A. Cranefield. Detroit 
Esther Dahl. Sweden Doe Hilfs sister) 

Mrs. A. Powell Davies, Washington. D. C. 

Elmer Davis (1890-19581 
Max Eastman, New York 
Elizabeth. Queen Mother of Belgium 
Fedenco Fefhni. Italy 
Hallock Hcffman. Pasadena 
Lewis W. Hoskins, Richmond. Ind. 

Leo Hurwitz. New York 
Gardner Jackson, Washington, D. C. 

Carlo Arturo Jemelo, Italy 
Russell Johnson. Boston 
Morris taub, New York 
Dr. Leo Mayer. New York 
Dr. Gardner Murphy. Topeka 
Jerome Nathanson. New York 
Mildred Scott Olmsted, Philadelphia 
Clarence E Pickett. Philadelphia 
Howard B. Radest. New Jersey 
Norman Thomas, New York 
Vincenzina Vanzetti. Italy (Bartolomeo’s sister) 
Mrs. Clara M. Vincent. Michigan 
Women’s International League for Peace 
and Freedom 



Christian Century 
M.nority of One 
The Nation Magazine 
The National Guardian 
The New Republic 
The New York Post 
The Progressive Magazine 
The Washington Daily News 




Wk 

I 


Morton Sobell is INNOCENT say: 

HAROLD C. UREY MARTIN BUBER PABLO CASALS 
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